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THE CHURCEWCMEN MURDERS:

A REPORT TO THE SECRETARY OF STATE

INTRCDUCTION

. In the early days of December, 1580, four American
churchwomen, Ita Ford, Maura Clarke, Dorcthy {azel and Jean
Donovan, disappeared and were later found muz dered in the
Central American Republic of Z1 Salvador. Occurring at a
time of increasing concerm about the growing viclence in
that country, the killings and the resulting criminal |
investigations have 'provqked intense intereg®, frequent:

. frustoation and ocktasicnal dismay in the United States as
the citizens of t;is countsy bave observed the workings of
the Salvadoran justice sﬁsten ag it firet investigated, and
eventually scught to progecuta, those responsible for the

killings.

From the outseti, the handling of the case by
Salvadoran authorities has been caught up in Congressional
. | deliberations about the larger questions of American mili-
tary, diplomatic and economic involvement with the Republic
of El salvadoxr. But many of the questidns, in Congress and
ocut, focusad on this case: Have the true killers been.
. identiflied? Were bigher-:xps involved? Was there an attempt
to cover-up the crime or conceal the murderers? Do the

. ' Salvadoran authorities have the will and the capacity to

w
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nandle the prosecution Gf this and similar crimes of violence
involving members of the security forces?

By the spring éf 1983, five National Guardsmen had
been accused c¢f the crime, but their detention for over two
years did not make the prospect of a speedy trial seem
propitious. Increasingly, members cof Congress, the families
of the murdared churchwomen and other citizens asked with
legitimate concern whether the Salvadoran government was
sericus about prosecuting the responsible partios and whether
the United States was doing as much as it could to encourage

]
the prosecution.

. t
On April.26, 1983, the Secrstary of State reported
to the Chairman of the Foreign QOperations Subccmmittes of
the House Appropriations Committee that he had directed an
tindepandent and high-level review of all the evidence
availaple to ﬁﬁe United States government pertaining to the
churchwomen's case.“l/ By a letter dated May 23, 1983,
Deputy Assistant Secretary of State for Inter-American
Affairs James H. Michel, on behal.? of the Department of
‘State, requested that I cénduct tis review.? n;:.uichel,
and thereafter, the Deputy Secrstary of state, éanncth Dam,
piedged theTull cooperation of all congerned Fé&eral
agsncies. | -
Toéethe: with mﬁ colleaques, Togo D. West, Jr. and

Gregory L. Diskant, I have reviewed the evidence. In the
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process, we have :eceived.the cooperation that was pledged
zo us. Since May, we havé had access to pertinent State
Department Iiles, both classified and unclassified, includ-
ing the aumaxous cables that had been transmitted between
the State Department and the United States Embassy in Sa.
Salvades on this matter. We have had similar access to the
classified and unclassified files of the Federal Bureau of
Investigation (FBI), and of other pertinent agencies as
well., No documents necessary to our inquiry have been
withheld from uas. - :

We have talked extensgively with present and former
government officials of both countries who have been inveolved
in the variocus in;estigations cf this unfortunate tragedy:
The State Department and the Federal Bureau of Investigation
have been especially helpful in bringing their perscnnel
from locations far removed from the cities of Wasbingten,
D.C. and New York, ocur priﬁcipal bages of operations, for
whatever interviews we have deemed necesxgary. oQur discus-
sions have included interviews with personpel presently
asgigned to the United Statas Embassy in San Salvador and
with those who were assigne& to that Embassy -during the time
of the earlier investigations into the%muzders. We have
consultad wi;h Salvadoran p#osecutors, with Salvadoran

attorneys ia and cut of govarnment, and with representatives

of the Catholic Church in both this country and E1 Salvador.

\

d
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For obvious reasons,.we have sought to maintain a
particularly clecse liaison with the representatives of che 7
families of the victims. Our conversations with thossa —
representatives, the Lawyers' Committee for Interanational
Buman Rights Under Law, and with mezbers of the Maryknoll o
Order, have been characterized by candor and cocoperativeness
on the part of those who met with us. These groups have -
made their files available to us and have patiently assisted E
us in our efforts to determine how we could increase t;h.e %
likelihecod that the perpetratorz of thasa arimee will b% . -
brought to justice. "y

our mis?ion has had both sobering and hearteniﬁq
aspects. To an extent that is impcssible to detail in this
repert, the criminal 3ust1ce systam.xn El Salvador is in a
state of d;srepa&r.af A handrul of znexperlenced. under=-
sducated, and occasionally ﬂor:tpt Trosacutors represent a

society that seems to have lost its will to bring to justice

those who commit serious crimes against it. Intimidation

spread, and a rigid legal system resnders successful prose-

" cutions all the more difficult. The military exerts a

pervasive influences over the nation and, as will be docu-
mented herein, has scught to shield from justice even those
whe commit the most atrocious crimes.

There are some bright spcts. Some Salvadorans,

most notably Judge Bernmardo Rauda Murcia and Lieutenant
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Colonel Jose Adolfo Medrano, have exhibited the courage,
independence and fortitude to pursue an unﬁopular inve#-
tigation ¢f the crime in a country where the price for such
vigilance is all too oftan sudden and brutal death. Repre-
sentatives of United States Government agencies, particu-
larly the Department of State and the Federal Bureau of
Investigation, have been vigorocus and effective in pressing
the salvadorans to investigate and prosecute this crime and,
wheny the prosecution was finally underway, in reands:ring
rrividal imvestigative and tedhnical assistance. AT leﬁgt

one Unitad States Government officer has repeatedly'expc;ed

“! IE

himself to great peérscpal danger to cbtain evidence crucia
i

to the ir—estigation. We bheliave the 2American public, and’ |
the families, can ask pna more than that from their

representatives.

SUMMARY
Five former members of the El Salvador National

Guard are mow in custody and charged with the murder cf the
four churchwoemen: Luis Antonio Colindres Aleman, Carlos
Joaquin Contreras Palacios, Francisco Orlando Contraras
Recings, Daniel Canales Ramirsz and Jose Roberts Moreno
Canjura. Perhaps our most important conclusion is,thafnﬂ
these men in fact committed the crime and that the evidence

of their guilt is overwhelming. Not all of the svidence is

admissible in the Salvadoran courts, but that which is
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remains compelling. The admissible evidence consists of
partially incriminating statements by the defendants them-

selves, including one complete confession; stataements by

I l

their former colleagues in the Natiocnal Guard, including
those who participated in the abduction of the women and
those to whom the defendants made incriminating statements
following the crime; statements of other third-party wit-
nesses; and technical evidence devaloped by the Federal
Bureau of Investigaﬁicn in the form of ballistics tests
linking two of the dafandants® weapenc £3 the crize. L =

* p——
The inadmissible evidence renders the guilt of, the _ %

defendants even more clear. This consists of polygraph
examipations thatlfhe defendants failed, a fingerprint ~f
Subsergeant Colindres Al?man found on the van in which the
churchwomen were traveling, and highly confidential informa-
rion cn31n~?nﬂ ho the Thived Sta%es Embassy Wioougn wae
efforts of an Embassy official at great perscnal risk. The
reliability oz thik information has been proved certain, but
we are convinced that lives would be endangerad by public
revelation of this evidence or its sources. (We shall refef
to this information ik cur report as "special Embassy "
evidence.”) WwWith respect to each category of inadmisgible
evidence, we have explored whether in some manner it could
be introduced as part of the prosscution casa. 'In each\
instance, although with varying degrees of certainty, we

have concluded that the evidence cannot be usad.

_
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.The evidence taXen as a whole shows irrefutably
that the five defendants, fecllowing the corders of Subsergeant
Colindres Aleman, Kidnapped the women at a checkpoint outside
the El Salvacor Airport on December 2, 1980. They rode
through the countryside to a remote location some €ifteen
miles from the airport, where they'raped and murdered the
women. Thereafter, the Natiocnal Guardsmen drove the churche
women's van to another remote lécation and set it afire.

The first reaction of the Salvadoran authorities
To the murder was, tragically, ©o conceal the perpecrators
frem juétice. Evidence available to the United States,:
ingluding the speéial Enbassy evidence, shews beyczmd ques-
tion that Colindtes Aleman confessed his involvement in the
crime to ranking members of the National Guard within davs
of the murder. They responded by concealing this fact from
the ocutside world, and cordering the transfer of the killexs
from their airport posts and the switching of their weapons
to make detection more difficult. — _

At a minimum, then Major Lizandro Zepida Velascc,
the National Guard officer in charge of the Guard's internal
investigation, was aware of the idenmtity of the killers and
participated in these acts. Sergeant Dagoberto Martinez,
Colindres Aleman's immediéte gsuperior, has admitted that
he also knew of Colindres Aleman's gquilt. We beliave it is

probakle that Colonel Roberto Monterrosa, head of the

governmeat's official investigation of the crime, was aware
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of the identity of the killers and, further, that he
participated in the Ccover-up by purpesely failing te provide —
Colindres Aleman's fingerprints to the United States for | |
analysis. We believe as well that it is quite posgsible that

Colonmel Carlos Eugenio Vides Casanava, then head of the | —
. Natioral Guard and now a General and Minister of Defense,
was a. are of, and for a time acquiesced in, the cover-up.

The cover-up was shattered in April, 1981, when

cfficials of the United States Embassy identifiad tie k:.llars

Yy

t.’nrough their own investigation. This effort, altheugh R

significantly assisted by ballistics and fingerprint work ¢
. p"‘ Imed by the FBI, came prmczpa.;l ¥ by the development of

the spec:.al Embassy evidence by an Embassy of.f:.cer. The -

spacial Embhaeey svidencs Sirst provided Lde.ut..n.:.z.cauon of

the perpetrators to the United Statas. When the Embasgy

learned the defendants® names, it pressed Salvadoran

authoerities to arrest them. At that point, Colonel Vides

Casanc¥a, the Director of the Salvadoran National Guard,
. -orﬁezed the arrest of the men.

Thereafter, Silvadorad prosecution efforts
continued to stall, although tie men wersz at least incar-
cerated. Finally, in December, 13981, a year aftar the
killings and again responding to Unitgd Statas preassure, the
suvador;ﬁ évement undertock a seriocus investigation of

. the crime. Naticonal Guard Majoxr (nmow Lisutenant Colonel)

Adolfc Medranc led a g:;cup'of. detactives from the Salvadoran —_

ey
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Naticonal Police and others in the first concentrated
gathering of evidence by Zhe Salvaderan authoritiass. wWith
technical assistance from the F3I, the Medrano working group
collacted stataments of witnesses tying the defendants to
the crime, including reports of extrajvdicial confessions by
Colindres Aleman. This evidence supported the discharge of
the accused quardsmen from the Nationa. Guard in February,
1382, so that they cogld be tried in the ciwvilian courts and
their remand to the custody of the civilian trial judge.

The evidence gathered by the Medrano wor-king group remains

the principal evidence against the accused. . '

T o——

The tachnical suppert providad the Salvadoraﬁ h —
authorities by thé FBI has been simply outstanding. Finger-
print aud ballistics tests by Bureau personnel provided ~
initial corrobozration of the special Embassy evidence
and directly linked the defendants to the crime. Beyond
technical expertise, however, Bureau agents in the United
States thorcughiy interviewed raslevant withesses and
obtained significant information. By the artful use of the
polygraph as an investigative tocl, the Bureau cbtained a
state;ent from Colindres Aleman’'s former superior reporting
a critical confession by Celindres. The FBI sent polygraph
examiners to.Sl Salvador, vho interviewed the defendants and

other withesses and, again by using the tasgt as an investi-

gative toel, produced important incriminatory statements.
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The guestion whether Colindres Aleman was ordered
te commit this crime by higherxr-ups is a troubling one. To
the extent the Salvadoran authorities have investigated this
matter, their inquiry is not nearly as complete as we would
have liked. There is some evidence suggesting the involve-
ment of higher-ups: most importantly, twe low rapking
guardsmen have testified that, in ordering them to parti-
cipate, Colindres Aleman told them he was acting on higher L
orders. _ -
On the other hand, there is evidence td the
contrary, which we. teand to cfedit. As we set forth in ,

?

-

detail below, the tircumstances of the crime itself and

. i e
Colindres Aleman’s bebavior during its commission are, in
ouxr view, inconsisteat with az assault on the churcshwozen -

ordered from above. Post-murder statements by Colipdresh
Aleman to his colleagues and his supericr, along with the

special Embassy --ev'i'cience, provi-dé.whﬁt we believe toc be
’additional compelling evidence of lack of h@gher.involvemgnt.
Althcugh it is unlikely that a dispositive answer will ever

be known, we racord here our best judément: on the basis of
the evidence available to us, we believe that Colindres Aleman

T acted on his own initiative.

Although the evidence of the defendants' guilt is,
in ocur view,'gubstantial, we cannct be cartain that the case

will be successfully prosecutad. In Oetober, 1983, the case

was finally elevated to the plenario, essentially the txial
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stage, aftar over a vear and a half in the sumario or
investigative stage. 7This means that, at best, we can
expect a trial by the spring of 1984. The newly-assigned
senior prosecutor is a veteran attorney and, based on our

discussions with him, appears coxpetent to present the

prosecution's case.

Nonetheless, the prosecutor must convince a

majority of a jury of five, and in El Salvador juries have,
understandably, been routinely subject ¢c intizidation.

Moreover, we are told that corruptien of botl juriass aag

judges is an everyday event. Finally, if che system were
not aiready weak ghough, we are under the impressior that

this case is a relatively rare ezfort to prosacute members

2T R e o Sl

of an military io the civilian Courts Lui <ilimes

1
0
ta
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committed on duty. Fo- these reasons, we view the likali-
bood of a convicticn of the defendants by a jury of Salvadoran
citizens to depend substantially on whether the jurors can

~be assured that they can vote their consciences without

"’ fear.

Under current Salvadoran procedures, the jurcrs
must be publicly identified and hear the evidencs in public.
These procedures are, of course, degirable in a stable

~ society, but.hardly leave a jury with any sense of security

in the Salvaderan systam. We have prassed the Salvadoran

" authorities to undertake a variety of novel means to protect

the jury or guarantee their anonymity. Unfortumately, for




FBALS 26 BL RELEASED
Ei Salvador: Human Rights
Special Project (1993)

- 12 -

whatever reasons, the authorities have not yet looked with
favor upon the intreducticon of unprecedented methods into
their system of jury selecticn and protection. Thus, we
must raluctantly close on a disuouraging note: unless the
jury can be safequarded, we would be foolhardy to predict

the conviction of these defendants.

I. THE MURDERS

As ip any criminal prosecution, the fucts of the
creme ire ddsputed, ab least by lue defendacts. Aalthough
cne of the daefendants has confesgsed, the re;aining accué?d
killers maintain their innocence and present a joint alibi. -
Im arnaleziny the '_:z.,_s 2% the crims, we have waighed 211 2
the information available to us, whether or not admissible
under the Sal?ador:n'system and whether or not public. Wwe
bDave rzjecled the alibis of ithe non~confessing defendanis as
self-serving fab:ications. We set forth below what we -
believe actually happened, resolving differences in the

‘testimony by ¢giving greatar weight to the witnesses whose

reliability we believe to have been proven. Significant
differences between the facts stated herein and the testi-
mony <f other witnesses are indicated in the footnotes.
In;the fall of 198¢, El sSalvador was suffering -
through a period of severs political volatility. Iacreasing =

violence by both right-wing and left-wing groups had height-

ened tensicns. Terrorist acts were being commit®ed against




RELEASED |

man Rig
Specia] Project (1993Jhts

PEAD L6~ 0586

- 13 -

gevernment officials, ministry buildings, foreign embassies,
universities, churches and factories with growing regularity.
Thousands of Salvadorans had been murdered as part of a
vicious reign of terror, the majority allegadly by rightist
elements.®/ |

on November 27, 1980, yet another outbreak of
political killingloccurred. Six leaders of the Salvadoran
oppﬁsition. the Democratic Revoiutionary Front (FDR), werc.
torturad and murdered aﬁter their abduction froas a scheol in
San Salvador by a band of several hundred menn. The bodﬁFs
¢of the siain leaders lay in state at the Cathedral in San -
Salvador for se"efbl days, and their funeral was %o e held
on Decempex 3, 1980.2/ Their supportars urged a large
turnout for the funeral, and many in the Salvadoran govern-
ment and military feared an outburst of public violence,
possibly as great as that experienced during the funeral of
Archbishop Oscar Arnuldo Romero in March, 1980. The country
was gripped by palpable teusion and fear.
o November 26, 1980, the day befores the DR
assassinations, Sistarts Ita Ford aﬁd Maura Clarke of the
Maryknoll Ordexr ks~ «raveled from their station at
Chalatenango, E. salvador, to an annual gathering of Centzal
American Maryknolls in Managua, Nicaraqua.é/ Upen their
return to El Salvader ¢on Decamber 2, 1980, the day befcre
the FDR funerals, tﬂzi,galcng with two other Maryknoll nuns

(Sisters Madeline Dorsey and Teressa Alexander), were tc be
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met at the airport by Sister Dorothy Kazel, an Ursuline nun,
and Ms. Jean Donovan, a lay volunteer. v Sisters Fozrd and
‘Clarke, returning to ELl Salvador from Nicaragua in the midst -
of unprecedented tension throughout El Salvador, never
reached their destination; nor did their escorts, Sister
Kazel and Ms. Donovan.
From the available evidence, events unfolded or
that tragic December 2 as follows. Scme time after midday,

Sister Kazel and Ms. Donovan drove to the Internat.omal

k.

Aizport to meet the four Maryknoll nuns ipn a whites Toycta -

+

“BEiace” va;.gf They parked in the parking lot in fremt of ,
the main passanger terminal at¢ about 2:00 p.m.g/ Their

|

arrival was natic;d by a Salvadoran National Guardsman
patrolling in front of the terminal, Margarito Perez Nieto.w
Eis attention, he later stated, was atiracted by the fact
that one of the churchwomen had returned to the vehicle to
retrieve a large bag capable of carrying a weapen, and by
their apparently watchful attitude toward him. Perez Nieto
mentally -ecorded their azrival and returred to his patrol.
Inside the terminal, the Lanica flight that Sister
Kazel ané Ms. Donovan were to meet axrived at 2:30 p.2.,
carrying only two of the four nuns expected, Sisters Madeline
Dorsey and rerasa Alexander. i Sister Kazel and %S Donovan
detarmined that they would drive the two nuns to La Libertad -
and return later o meet the remaining two Maryinoll nunz.ég/

Guardsman FPerez Niato observed their departure in the white
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Toycta wvan at about 3:15 p.m. Ee telephoned his detachment
commander at the airport, Subsergeant Luis Antonic Colindres
Aleman, to report that he suspected the women of having
weapons in their travel bags. Colindres Aleman told Perez
Nieto to be careful.id/

Sister Kazel and Ms. Donovan returned to the
airport to meet éisters Ford and Clarke, the remaining two
Marvknell nuns, sometime betwaeﬁ 4:30 and 6:00 ;.m.éﬁ/
Sisters Ford and Clarke arrived on a COPA (Campania Panamena
de Aviacion, the J:Pa.nama.nia.n Ri:lines)} flight at about .

§:30Q p.m.,ig/ and were met by Sister Kazel and Ms. Donovan.
At some point, thg'churchwomen were again observed by Guards-
man Perez Nieto, who apparently nctified Subsergeant Colindres

. - . . ) 18 7 .
Aieman again of their activities.>~ Perez Nieto's tour of

duty ended at 7:00 p.m. and at that time {(or earlier) he ..

returned to the Mational Guard barracks. He reported his
observations in greater detail to Colindres Aleman.3Z/

& At this point, we believe, Colindres Aleman decided
that e waidld stop the churchwomen. Although there is no -

evidence that he knew their identities, h: apparently believed,

based on his gua:i:iggbservatians, tﬁat they were "gubversives. "

Although in our system these cbgervations wonld usually not
be anough even to justify an airport stop for questioning,
in El Salwvador in 19830, particularly on the eve of the

burial of the FDR leaders, these jrounds for suspicion wers

more than adegquates. If Colindres Aleman could obtain

I
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evidence that the women were carrying weapons, or even
"subversive’ literature, his status in the Guard would be
enhanced.

There is no reascn to believe that Colindres
Aleman necessarily had murder on Lis mind from the outset.
At a minimum, however, he knew he was up to ne good. He
ordered five guardsmen, Carlos Joaquin Contreras Palacios,
Francisco Orlando Contreras Recinos, Daniel Canales Ramirez,
Jose Roberto Morsanoe Canjura, and Salvador Rivera Franco, to
change out of theif uniforms into civilian clothes. Ee
instructed the five men to accompany him with their ser;ice
rifles and ammunigicn.lg/r Shortly after 7:00 p.m., Colindras
Aleman, the five guardsmen in civilian attire and Perez
Nieto, in uniform, drove in a National Guard jeep to the
traffic checkpoint near the ajirport eantrance.t¥/

At the checkpoint, Colindres Aleman ingtructed
Persz Nieto to stop all traffic at the checkpoint for
approximately ten minutes, but to allow the "white van”
:carrying the churchwomen to pass without hinderance.ig/
Colindres Alaman left Perez Niets at the checkpoint,' along
wvith the uniformed guardsmen already on duty there, Luis
Napoleon Cornejc Cubas, Jose Vidal Cruz Piche, and Jose Luis
Montarrosa.z;/ After rounding a bend in the airport access

' road, and nearing the first toll station for the as yet

‘unfinished highway betwean San Salvador and the airport,

:
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Colindres Aleman and the five guardsmen, all in civilian
clothes, Took ip positions on the rcad and awaited the o
arrival of the white van.ga/

Meanwhile, at the airport, the four churchwomen
retrieved the luggage of sSisters Ford and Clarke and left
the terminal in their white van. At the airpcrﬁ traffic
checkpoint, Guardsman Perez Nieto, following imstructions,
allowed the van to pass through. He detained all other
traffic for about tan minutss,ga/ and then raturned to the
National Cuard hcadquarteﬁs. '

Passing the checkpoint, the ~Lurchwomen arriv;d at
Subsergeant Colindres Aleman's position. They were stcepped
and ordered to vaéats the vnn_gg/ The guardsmen gsearched
the van and questioned the women. Thereupon, Colindres
Aleman ordersd them back into the van togeth;r ﬁith Guardsg-

u men Contreras Recincs, Canales Ramirez and Moremo Canjura.zé/

Contreras Recincos drove the van and, with Colindres Aleman
and Guardsmen Contreras Palacics and Rivera Franco following
'in-ihe National Guard jeep,gg/ the small convey started its
journey fifteen miles ints the hills of El Salvador.

Shoztly thereaf;ar the jeep davelcped engine
trouble. Aftar a brief stop for témporary repair, the two

vehicles made it to the National Guard command post at the
town ¢f E1 Rosario La Paz.gz/ There, Subsergsant Colindres
Aleman telephoned the airpor® and instructed his second in

command, Corperal Isabel Aquine Girsn, to gsend ancother
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vehicle to El Rosaric to retrieve them.23/ The jeep was
tten left at the Guard post, with Guardsman Rivera Franco to
guard it.gg/

The five other guardsmen crowded into the small
van with the four churchwomen and proceeded in the direcstion
of Zacateccluca. At the intersectiom of the road to San
Pedro Nonualco, the van left the main road and drove for
ancther six kilometers, finally twrmning off onto a dirt
lape.3Y At a deserted site along the lane, Sul:sergeant
colind:es Aledan directed Guardsman Cogtreras Recincs to

. bring the van to a halt, and ordered the women out of tﬁg
. van.3—1‘/ The guardsmen sexually asgaulted the womer  Then,
2% Colindros Aleman's orders, they shot the women dead with
their service rifles, leaving the bodies along the roadside
as they £e11.22/ The guardsmen, upon completion of their
grisly mission, then returned to El Rosario La Paz in the
van.

In the interim, Corporal Giron had scught from the

. ',;::omande: of the Customs Policd at the airpert, Juan de Diocs
Barrera Rivera, a vehicle with which to pick up Colindres
Aleman and his men.éé/ Barrera Rivera assigned Victor
Melgar Garay te drive a blue Customs Police pick-up truckgi/
to El Rosario La Paz, where, accompanied by Guardsman Julio
Cesar Valle Espinocza, Melgar Garay found Guardsman Rivera

Franco guarding the disabled jeep.lé/ The thrae were wait-

ing when Subsergeant Colindres Aleman and the c¢ither guaids-

men returned without the women at approximately 11:00 p.m.ié/
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Climbing into the cab of the truck, Subsergeant
Colindres Aleman instructed Melgar Garay te drive back onto
the highway in the direction of La Libertad.gZ/ Followed by
the white Toyota Hiace van, the truck proceeded along the
coast road until ordered by Colindres Aleman %o stcp.gﬁ/
After the g&krdsmen ha§ remuved several items from the van
to the blue Customs pick-up t:uck.gg/ Guardsman Contreras
Recinos copened the middle deor éf the van and, with the help
of Contreras Palacios and Morenc Canjura, poured aviation
fuel on the inside and sutside of the van and set it afi;e.ig/

Near midnight, Subsergeant Colindrés Aleman and
4is men_returned gg“the airpert in the blué pick-up truck. 3L/
Upon his return, Colindres Aleman tock the van's sparcs tire_
and jack, and several articles of women's clothing =o the
barracks.32/ rater, several of the quardsmen. with Colindres
Aleman, burned this clothing and cartain other articles
taken from the churchwomen.?®’ on December 3, Colindres
Aleman tock the spare tire’ and jack to a nearby farm camp
'and left them there with a Erigg?mfcr safgkecpinq,&i/

Early in the morning <l Decomber 3, 1380, villagers:
from Santiageo Ncnualco, a remote villﬁge fifteen miles
northeast of the airpcri. found the Lhodies of the four
churchwomen sprawled along the rcadside.ég/ Cne of the
villagers contacted the local Militia-éammander, Joge

Dolores Melendez, to report the discovery.ig/ Shortly

~marsafiter, two National Guardsmen and three Civil Cuardsmen
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rived at the scene, and ordered the preparaticn of a
common grave.ﬂ/ The local Justice of the Peace, Juan
Santos Cercn, was summoned by the Militia Commander, and
authorized the immediate burjal of the women as "unknowns, "
. an unfortunate practice that had become common in El Salvador.ﬁ/
When Sister Kazel and Ms. Donovan failed to return
ta La Libertid, Father Paul Schindler, an American priest
working in Tz Lihaertad, contacted the United States Consul
in San Salvador, 'Pa.tricia Lasbury (now Patricia Lasbhbury
Hall), on December 3.8/ Ms. Lasbury ther informed the |

Chief of Naticnal Police of the women's disappearance. '

naticnwide search was promised.

|

Iz an attempt to locate the women himself, Fachn®

|

l . Salvadoran Tefense Minister GCarcia was also no‘.:ifie:i.w A
i

Schindler set out to search along the coastal road leading
from La Libertad to the airport. On the evening of December 3,

ke found the burned-cut shell of the churchwomen's wvan where

.it had been abandoned along the coastal Iroad.s—l/ Its license
. plates were missing, and the van could be identified ornly by
the sarial numbers on the engine bIock.‘-s—z-/ )
Meanwhile, word began to circulate in the comminity
that four female Caucasian "unknowns" had been found dead
and buried in Santiago Nonualco. A local pazish priest

. heard the pnews and informed the Vicar of the San Vicente

diocese. In turn, the Vicar notified the Unitad States

| Embassy that the bodies of the American churchwemer had been
53
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Upon learning the news, United States Ambassador -
Robert White went immediately to the murder site, where he -
found Fathexr sSchindler, who also had been notified by the m_—:_
parish priest ¢f the discovery of the bodies.>%” Tne -
. Secretary of the Justice of the Peace azrived and gave -
permission .or the removal of the bodies from the grave.-s-é/
All four wo :ien had beexf shot in the head; the faces of cne —
had been dest::oyed.s—a-/ The underwear of three of the women —
was found separately, along with bloody bandanas.g-’:f’ Brief
medical examinations ware perfcrmed %hit day, but no au'r:a‘gsies.-—
Sisters Ford and Clarke were buried in Chaiate.na.::go: Sister

' . N, ay
. Razel and Ms. Donowvan, in the Unitea Statas.ié’

II. TEE INVESTIGATIONS
Despite the numbing raqularity with which innocants

1n ElL $Salvador have been subjected to crimes of vioclencs,

the rape and murder of the four American churchwomen provoked

irmediate intesrnaticnal ocutrage. The Salvadoran government
. rasponded by publicly premising a full investigation, ind

the United sStates pledged its complste assistance. The

*“ actions of the United States and its representatives to

investigates the crime and to bring the perpetrators to

justice i:a.ve 'been remarkable. Quite simply, we believe tha.t_

the killars wéuld:mever have been identified and the -evidence

. of 'thei.r guilt never properly assembled had it not been for

the efforts, cften courageous, of Unitad States perso..uel.

m
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The efforts of Salvadoran officials, on the other
hand, have been mixed. Despite the.public promise of a full
and complete investigation, the actual initial salvadcran
government response appears to have been to do everything
possible to conceal the pérpetrators o the criie. The
identities of the killers were knewn to officials of the
Salvadoran National Guard within days of the ﬁmrders.
Nonethelesg, the official Tegporse to this information
ranged Ircm indifference to active cover-up. It was only
after a year had passed, and the killexs had been ide.nti’fied
by the United States, that a competent group of Salvadoran
gfficials undertook a thorough investigation of the crime
and_asgembled the ‘evide.nc:e that forms tl.: basis for the
prosecutions. The men whe performed that task, led by Major
Hedru;o. and the iudge who inherited the case and completed
the .uvestigation, Judge Bernardo Murcia Rauda, performed
difficult work under the most dangerous of circumstances.
They deserve the praise.and gratitude of all those who have

#ought to see justica done in this case. e

o
)
1

A. The Zepeda and Monterrosa Investigations
within days of the murders, Salvadoran authorities

commissioned two investigations, one public and one private,
- both with apparently the same objective: o create a writtan

record absclving the Salvadoran security forces of responsi-

bility for the murders. The public investigation was i= the

T i e
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form of a commission headed by Colonel Rcberto Manterrcosa,

then director of the Armed Forces Studies Center and later

commander of the Salvadoran Navy. The private investiga-

tien, commissioned by the National Guard itself, was headed

by Major Lizandro Zepeda Velasco. 1In his intarview with us, —
Colonel Monterrcsa was surprisingly candid about his purpose.

He stated that his iﬁwestigatary commission nad flatly

rejected the pogsibility that sécu:ity forces were invelved

in the'mu:de:, not hecause of the abgence of evideiice, but

because their involvement, if proved, would cause sericus

!

consequences for the armed forces "from a political peoint of
vigw.“-s—o-#/ " .

-

The failure of either Zepeda or the Monterrcsa

|

Cormisgion to pursue 2 seriocus investigation is obvious, for
the evidence of the defendants' culpabilily was readily

available Z0L gallielluyg. s w8 wiil uved MEIUW, LIGC Aue= e
darsrs made no attempt whatever o conceal their culpability
from other Naticnal Guardsmen. Not only had several guards-

‘men withessad the churchwemen's abducticn, but the ﬁe:endan:s

o

repeatedly concedead their éﬁilt ts their colieagues following
the killing— For instancs, at a meeting called by Cclcﬁgl o
Vides Casanova within days of the murders to ask whether any
National Guardsmen were responsible, Subse:geant Colindres
Aleman apprecached his immediate supervisor, Sergeant Dagoberto

Martinez and reported that, "the problem regarding the nuns

ig ma." Martinez advised Colindres Aleman %o be silent




RELEASED —

. El Salvador: Human Rights
- 24 - Special Project (1993) |

PUY0IL4L- 035,

about the crime, but to admit his role if questioned by a
National Guard officer.e—y
The National Guard officer assigned in December,
1330 to investigate the crime was Major Zepeda.e—zj Zepeda
. interviewed Colindres Aleman, as well as other guardsmen on
duty at the airport on the night of Decamber 2.8/ Although
all the witnesses whon Zepeda purportedly interviewed had at .
least partial knowledge of the facts of the crime--knowledge
that they later confessed to Major Medrano--Zepeda blithely
reportad that no cne ramambered anything cut of the ordinary ——
about that evening. EHis perfunctory written report, t'u.r'ped
. over to the United States many menths later, concludes "{ilt -
is not proven in ::.his report that elements of the National —
Guard had any participation in the death of the four North

P
|

Awmerican religious [sic]."s—"’/
Pog Lo e crel dedrarm amada armrmr—t ctmm w b am [P —
ety aniuht ey Wahtr Y e e ik Gl pr Wil e e U e W Y imled e M dbdekab ¢ =
Indeed, it made so little an impression on Major Zepeda
bimcelf that, when we interviewed him in September, 1983, he
. .insisted that his reporting had been cral anly.s—s/ EHe

persigsted in this position even when we told him that we had

|

seen copies of written reports. Zepeda may have remembered
enly an oral report hecause it was' ndoubtedly only orally
that he woulg bave communicated his true findings: <that
National Guardsmen led by Colindres Aleman had committed the

. nurders.
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Information derived by the United States Embassy'
from the special Embassy evidence shows unequivocably that
Subsergeant Colindres Aleman followed pracisely Sergeant
Martinez! recommendation. When Major Zepeda gquestioned
Colindres Aleman in the days following the crime, he con=-
fessed :is role in the zmurders to the Naticnal Guard inves-
tigating ocfficer.

Major Zepeda did not 5etray Subsergeant Colindres
Aleman's trust. Rather, he undertoock a course of action in
the winter and spring of 13981 to protect Colindres Aleman
and the other killers Of course, he issued a written !
report absolvmng the gquardsmen of blame. Hcreove:, acccrd-
ing to :he special Empassy evidence, Major Zepeda caused
the nurderers to be trangf-~ed away fr-r their airport
post, thus making it more difficult for ocutsiders to detar-
mine who had been in a position to undertake the kiliings or
to interview military Witncss;s at the airpert. KRoowing
that the FBI had performed ballistics tests on shells and
casings associated with the crime, Major Zepeda also, accord-
ing to the special Embassy evidancs, ordersd the killers
to switch their rifles with others gsc as to make detecticn |
more difficult. (This effort did not ultimately pravent
linking the nurder weapons with the defendants. Major
Zepeda either failed to, or could not, altar the Salvadoran’

military’'s written records identifying which rifles were
assigned to the defendants.)

] i
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Although we have no direct proof, we think it is
quite possible that Major Zepeda informed his supericr, then
Colonel Vides Casaneva, of his activities. vVides Casanova

appointed Zepeda, and Zepeda reported directly to him. It

I |

. seens unlikely that a mid-level officer like Zepeda would
have undertaien the aobgtructive actions he did without
approval or encouragement f£rom scmeone higher. Moreover,
when we interviewed now General Vides Casanova, we found him
evasive; he professed a disturbing lack of knowledge of

-~ 2epeda’s investigacian, deapi.tf:z evidence that he was awvare
of and received reports concerning 2epedats efforts th:t;pgh-

. out the investigation.$%/ In his answers to us, Cemeral

‘ Vides Casanova at';:aupted to distance himmalf asz completely
as possible f:cn:.ali investigaticns of the crime.
We believe it probable that Major Zepeda informed

Sis Zinlidgs.  Tadesd, Lo e diswus-
sion with us, Colonel Monterrosa asgerted that he was respon-
Ysible for Zepeda's appointment as investigating officer.

. Cextainly the activity undertaken by the Monterrosa Commis-
sion=-cr, mors aczurately, its inactivity--suggests the
absence of any seriocus inta::egt in identifying the killers.
Nonethelass, for the first few weeks of its existencs, the
copmission managed to suggest ta the outside world that it

- was undertaking a serious m.iss\icn.

. ' The commission's appointment was announced on

December 8, 1980.8L on that day the members of the
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commission received United States Ambassador Robert white
and a team of distinguished Americans sent by Presidant
Carter to investigate the crime.éé/ The commissioners
purported teo welcome investigative assistance from the
United Statess, including technical axpertise and assistance
in planning the investigation. The Ambassador willingly
agreed. A team of FBRI technicians flew.to El Salvador and
gathered various evidence for lébcfatary analysis, including
fingerprints and debris taken from the whits van, and itams
of clothing found at the q:ave&ite.ﬁg/

| Over the next few days the commissicn request;d
that autopsies beaﬁerfo:med on the twe churchwomen buried in
*he United Statas;zg/ it visited the murder site and ques-
tioned resideats of tne~area;zl/ it tock a statement from a
Salvadoran priest, Eatheé'Britxn,zz/ who had been stopped at
3 nilitacsy chedipeint seéar the adlporl v Lae ovesmmwy of
Decempder 2, 1980; and it requested the assistarce of the
Unitad States in locating six Canadians who had also been
:stnpped at that checkpuint with Father Britts.l3/

Despite itgs initial show of activity, the Montarrscsa
Commission scon slowed its pace. On December 20, 1980, the
cemmigsgion adjcurned for the traditional three-week Chrigtmas
recess,zg/ and when the commission eventually resumed its
"investigaticn" in January, 13581, its efforts wers unimpres-,
sive. Consistant with Colonel Monterrosa's statement to us

that the commission had no sericus interest in connecting
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security forces with the crime, the commission obtained and
relied upon false exculpatory statements frem guardsmen on
duty substantially identical to those collected by Major
Zepeda.zg/

Although the United Staces was, as requested,
providing investigative assistance, that ass%stance was
largely ignored.‘ United States suggestions that the most
elementary investigative steps be taken were greeted with
distrust or disinterest. Thus, the United Statis repeatedly
requested, to pno avail, é;at guardsmen at the checkpniqt ana
the burial site be fingerprinted; that airpoert guardsmen be
vigorcusly questiﬁned about the events of Decsamber 2; that
the weapons of guardsmen at the airport be confiscated for
testing; anﬁ the like.l8/ When pressed to explain his
reason for failing to fingerprint the potential sugpects,
Colonel Muulesrose lLameliy sxpidiaed, “vas aust wnderstand

the poelitical situation in E1 s;lvadcr.“ZZ/ He later

clajmed that the commission did not have the autherity to

fingerprint the men in qnestion.zg/
Thereafler, in February, 1981, Caolonel Mbntérrésa
began the first of his many efforts to conclude the commis-
o piiesos 79/ _
sion's activities. One might be tampted to conclude that
the Monterrosa Commission’'s failure %o uncover useful infor-
mation was the result ¢f mexre indifference or fear. We

conclude that it is mors probable that Major Zepeda informed

Colconel Montarrosa of nolindres Aleman's gquilt and that

Il

r;
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Colonel Monterrosa purposely chese o conceal the truth.
According to Monterrosa himself in his discussion with us,
2apeda raported everything he knew %o him.

More telling than the lines of authority, however,
wag i n event that occcurred on Fcbruary 26, 1381. Ju that
date after much prodding from the Unitaed States, Colonel
Monterzosa delivered to an Embassy cfficial fingerprints and
palm prints of three ¢of the four guardsmen from whom the
cormisgsion had taken written statements: Jose Luis Monterzosa,
Luis Napoleocn Cormeije Cubas, and Vidal ¢ riche, all‘ -
guardsmen stationed at the airport checkpoint on the day of
the murders.$9/ Of couxrse, since none of these men waz
igvolvad in tha mﬁrders, their fingerprints wers egsentially
meaningless. The significant event of that day, however,
was Colonel Monterrosa's pointed failuvre to produce the
SlNgerpringg ©of tie ourth gquardsmen who had.given a state-
ment: Subsergeant Colindres Al aman

A month and a half later, after the special Embassy

'.evzdenca had p:cvided.the Empassy an indication of Sub~
sergeant Colindres Aleman's guilt, ‘but before the Embassy

had resvealed that knowledge ta the Salvadozans, an Embassy —
official asked Colonel Monterrcsa why Colindres Aleman had

oot been fingerprin:ed.gi/ Colonel Monterrcsa immediately
became defensive and claimed he had taken fingerprints only

from those persons requested by the Embassy. From all the

circumstances, however, we helieve that Colonel Monterrosa
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did not provide Colindres Aleman's fingerprints because he
knew=--since Major Zepeda had told him-~that Colindres Aleman
was responsible for the murders. Monterrcsa feared that
providing Colindres Aleman's fingerprints would enable him
to be identified.

In the pericd between January and April, 1981,
frustrated at the inaction of the Monterrcsa Commission, and
still uncartain that a purpeseful cover-up was underway,
Embassy officials continuea to apply direct and indirect
pressure upen Colomel Monterrose. They askad tha r:'..’.i.r.g'
junta to press Montarrcsa to cdnduct a peaningful :.nqu.u:r-s-g/
President Jose Hapb.lean Duarte, whom we interviewed and who
appearsd to have a sincere intevest in the prosecution of
this case, complied with the various requests of the United
States, and repeatediy instructed Colconel Monterrosa t.o
wides take pertinent investigative staps: to identify all
security force personnel near the airport; to fingerprint
those persomnel;: and to collect, secure’ and test their
Qeapons.-s—a/ Despite instructions from his civilian superior,
Calonel ﬁonter:osa. did as little ag pogsible throughout the
early spring of 19a1l. 'J:aken together, the Montarrosa and
Zepeda -investigations provide distressing evidenca of the
willingness of the Salvadoran military to protect their own,

nc matier what the cCost.
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B. The Cover-Up Is Defeated
Distressed at the apparent inability of the

Montarrosa Commission to make substantial progress, and
unaware cof the cover-up engineered by Major Zepeda, officers
of the United Statas Embassy detarmined to do what they
could to identify the killers. In February, 1981, an Embassy )
cfficer developed information that promised eventua; discovery
of the identity of the killers. Over the next two months,
this gspecial Embagsy evidence was proven reliaizle. The
Embussy learned ths idenzity of the kiliers; of other wit- -
nesses who could prove the killers' identity in csurt, ;ost
notably Sergeant ?&qcbe:tn Martinez; and obtained comvincing
svidence ¢f the cover-up.

A significant.piece of corrchoration came from fBI
analysis of two cartridge casings and three spent bullets
piuvided Lo e zabassy o7 whe Salvadoran government on o
March 2, 1981.2% on mMarch 17, 1981, the FBI laboratories
' identified the casings and bullets as coming from Heckler
@ and Roch G-3 assault rifles,2Y standard issue to the
Salvadoran security forces. Other gorrcborating evidance
cannot be sat forth here because it would tend to disclose

and thus sndanger the nature and sourcas of the special

Embassy evidenca. In any event, afiar several months of

tasting, through the use of corrochorating evidencs, the

Embassy was convinced that the special Enbaszsy evidence was

both genuine and sound.
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By april, 1981, the Emnbassy had concluded that
only extraordinary pressure would result in the arrest and
prosecuticn of the killers, and it detarmined to inform the
Salvadcran authorities of the information it had leirmed, -
but not its source. On April 21, 1981, the Embassy identi-
fied Subsergeant Colindres Aleman to President Duarte.
Several days later the Embassy named to Defense Minigter
Garcia five other guardsmen identified by the special Embassy
evidence.2®/ The United States demanded that the killers be
arrecstad, Upca lsarning this news, Colonel Vides Casancva
ordered the arrest of the guardsmen who had been identiiied.‘
The men were takewr into custody on April 29, 1981.8Y/

The arrest of the guardsmen emabled the FBI to
complete the scientific tests it had begqun some months
before. On April 30, the FBI cbtained the defendants’
fimgerprints o0 ZNITtly Sheiealtar walched o Shasbpiial ol

Subsargeant Colindres Aleman with 2 print found on the

Uil *

churchwomen's van.22/ on May 1, tie weapons of the guards-
nen vere seized,8 and by May 17, the FBI reported that one
of the saized weapcns, which later was idestified as belong~
ing to Guardsman Moreno Canjura, had fired a cartridge found
at the murder site.2Y/ i -

Al;hough the cover-up had been thwarted, and
evidence of the defendants' gquilt produced, the military
apparently remained ambi{alen: about the extant to which it

would cocoperate in the pfosecution- Major Zepeda remained

|




(RR]

PRAULZAG- 0408

RELEASED

El Salvador: Human Rights
e 33 - Special Project (1993)

in charge of the National Cuard's internal "investigation,*
and the disclosure of the true facts apparently did little
to deter him from his course of concaalment. In the period
following the arrests, Zepeda took two more written state-
ments from Subsergeant Colindres Aleman.2d In the first,
Colindres Aleman again denied participation in the murders.
In the second, recoxrded after the FBI had linked his finger-
print to the nuns’ van, Colindres Aleman claimed that he
might have' touched the van in the airport parkinjy lot and
again denied his guilt. Majer Zepeda also interviewed
Guardsman Moreno Canjura, who blandly claimed that hisléifle
could not have been involved in che murder because he had
possassed it cnntinnously and he had net been invelved in
the murder.22/ |

Cn July 1, 1981, Major Zapeda submitted a seccond
VT P T W o _‘9__3-/

B R P Y .
AT ¥ e kil i ¥ .

- ran ., L .. -
e Ve o e e Fe 304l Clilatded

that he could not detarmine the guilt of the guardsmen

because of the *difficulty"” in resolving a case so "delicate."

:Ha concluded that only the civilian courts aould make a

detearmination of guilt and that he had exhausted the regources
at his disposal. Other than Major Zepeda's meager efforts,
Salvadoran attempts to investigates and prosecute the guards-
men were virtually nonexistant throughout tﬁe summer and

fall of 1981.
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C. TIhe Medrano Working Group

By the f£all éf 1$31, the United States Embassy
recognized that the Salvadoran authorities were evidently
content to let the defendants remain in prison while doing
nothing to prosecute the crime. The Exbassy determined to
press all the harder f?r a :eriocus investigation, which, for
political reasoﬁs, would ha e to come under the aegis of the
Monterrosa Commission. '

Oon December 4, 1981, the 6cmgission igraed to the
2ppointoent of a workiig'group, composed of préfessionai
investigators and back&d by technical asgistancs fﬁcm the
United Stacas, to Ccndﬁct the investigaticn.gﬁ/ ¢n
December 7, 1981,‘the Fiscal Generazl (the chief Salvadoran
progsecutor) and his dgnpty agraed to this concept as well.gi/
The working group was farmally establighed on Decamber 9 hy
svdar of Colonel Vides ;asanova.aéf ¥allonal Guard major
Jose Adolfo Medrano was%appointed to head the group.

The work of the Medrano working group is one of
‘the encouraging chapter% in the Salvadoran handling of the
churchwomen murders case. It stands in sharp contrast %o
the previcus twe inwest%gaticas describded herein, and was

pursuad with tharouqhnsgs and persigtence. The Medranc
working group was the first successful attempt by an agency

of the Salvadoran qcva:nb;nt to investigate the murders in a

systamatic and determined way. Ia two months time, the

working group, under the able leadership of Major Medrano,
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was able to question more than a dozen important witnesses, -
gain a confession, and gather valuable physical evidence.

Cne of the reasons the Medrano working grcup was
so successful was that, with its gstablishmeut, oenyoing
technical assistance was provided By the FBI at every s ep.
Similarly, Embassy perscnnel wers present for every session
of the Medrano working group. Thus, the Medrano werking
group became an organized, joint effort by Major Medrano of .
the Naticnal Guaxd, detectives of the Natiopal Police, the
FBI Regional legal attaéhe and his FBI colleaques who ’
appearad from time to time to carry out special activities
aneh as pclyﬂ*aﬂ“*n ballizstics, or fimgerpriny agalysis, -
ard representativeg from the United States Embassy.
Rep:asentatzves from the office of the Figcal Ganeral also .
participated in worklnq‘qroup sessions.

Within days of bhis appoirtment on December $,

1981, Maijocr Medrano hadlin:ervigwed twa of the airport fuel
workers -tho were on dutf on the day of the murders concern-
" ing the iispensing of airplane fuel poszibly used by the
gquardsmea in their jeep;gz/ Jose Vidal Sruz Piche, one of
the guardszpen stationed at the:airpqgtzgg/.thp‘fbu; guards
of Eector Eerrara's estaﬁe, who withessed the van passing
back and forth to the murder-site that eveninggg/ and Jose
Luis Monterrosa, cnnthe:;quardsman gstationad at the ai:po:t.igg/

They provided

Thesa interviews were crucial to the case.
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the first public evidence of the facts surrounding the
crime. '
The first important break for Major Medranc was

his interview on December 11 of Guardsman Cruz Piche.igé/
102

Cruz Piche, whom Major Medranoc had known previousl and

who apparently felt comfortable with the investigator,
confided that oa the night of the murders he had seen _
Colindres Aleman, Contreras Recinos, Merenc Caniura, Canales
Ramirez, and two otlhers depart the airport in the post's
Toyota jeep shortly azt;r 7:00 p.m., passing through tge

|

checkpoint where Cruz Piche was staticned with Guardsmeh

In

Luis Moatarzosa aad Cornejo Cubas. Cruz Piche sald thar
when he rsturned to the hetac&nent haoadguartars at the end
of his tour, he found that the six who had left sarlier vers
drpnk and &ppea:ed nervo%:.égé/ - -
Medrano rainte;viewud Guardsman Cruz Piche on
December 15, 1981 .24/ Cruz Piche amplified his previous

—
—

statement, saying :hatf§ﬁbaargeant Colindras Aleman ordered
‘Guardsman Perez Nieto to remain at the checkpoint to detain
all aizport traffic for #he Dext ten minutes, and that Ferez
Nieto had allawed‘i#;gité aicrahﬁs io pass.uifﬁnut inapection.
Cruz Piche reported that%he latar cverheard Colindres Aleman
say "What's done is dnnc;“ and, "If fate is against us, we
will have to pay," or wozﬁs to that effect. This testimony
was the first public reveiation that Colindres Aleman had
aver acknowledged his guiit.

I e . T 10N
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Guardsman Cruz Piche also testified that three
days later he heard a2 guardsman say that he had been toid by
guardrnaen who had accompanied Colindres Aleman that the
victims were "subversive nuns,* that “we took subversive
propaganda from them," and that another gquardsman had some-
how obtained 5,000 dollars or colones. He said that eight
days later he saw Subsergeant Colindres Alemarn selling
ladies' watches in the airport area.

Guarﬂxﬁan Jose Luis Monterrcsa confirmeld Cruz
Piche's statament to the Medranc group and nzved the gix
guardsmen he saw depart the airport: Colindres Aleman,'Jose
Elias Sanckhez, Francisco Orlande Contraras Recines, Jose
Roberts Moreno Caﬁju:a, Adrian Ramirez, and Daniel Canales
Ramirez.19% mvg days aftar the murdert, Luis Monterzosa
saw Colindres Aleman with a laTge amount of money purchasing
a talevision set, furniture, aéd other items. as well ax
selling a tape recorder, watches, rings, and eyeglasses.
Luis Monterrosa testified that he overheard guardsmen say
fthat “they were subversive nuns and khad subversive propa-
ganda,? and that Colindres Aleman said YIt happened today:
if cur turn comes up, we'll have ﬁz ray fof ie.v

‘During this pericd the Medrﬁno gfnup also took
statements o; Luis Napoleon Cornejo Cubas, the third guards-
ﬁan at the airpert checkpo;nt, Corporal Isabel Aquine Giron,
the deputy commander of the airport Naticnal Guard detach-

ment, and Guardsman Perez Niets, who had been on patrol at

4
I

|

W
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the terminal and had spotted the nuns. Taken together, the
statements significantly tightened the chain of evidence of
guilt and provided a fairly completa picture of the events

¢f December 2, 1980. '

In his Decsmber 17, 1981 -statement,y-e-/ airport
Guardsman Luis Napocleon Cornjec Cubas confirmad the state-
ments of Gua:dsma.n Cruz Piche and Tadis Monterrosa, and
revealed that he had learned thut on the night of the
murders Colindres Aleman brought back a gspare tire, which a
faw days later he gave tn a friend at the nearby “Macondo®
cotton plantaticon. He also saw Colindres Aleman and hi;
five companiens bﬂ:n women's clothing behind the National
Guard commangd post: ssveral days affer the killings.

c:::po:al Giren testified that about 5:30 p.m., he
overheard Su.bae:gunt Colindres Aleman falking by telephcac
wRta Taces Wialo, wha was iu s aiipost temninal. 187
Thereaftar, Giron uwore, Colindres Aleman grdered five
quardsmen to dress in civilian clothes, and they departed
.with him in the detachment jeep at about 7:00 p.m. Giron
testified that -later that evening he recesived a talephone
call from Colindres Aleman, asking for a zeplacement vehicle.
Giron berrowed a blue pickup truck and a driver from the
commander of the ajrport Customs Police, and directed the

driver to proceed to El Rosaric La Paz to meet Colindres

Aleman.
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Giron further stated that he saw the pickup truck

return with the guardsmen ﬁhortly before midnight; observédﬁ
the guardsmen remove a tiré and several cartons from the
truck, and later hearl thaﬁ Subsergeant Colindres Aleman
took the tire to a friend Qt the “Macondo® cotton plantatien

the next day. Finally, Giron said that on or about December 7, —

1980, Colindres Aleman told him that "they were subversive
women. I do not think there will be a problem.” This
implicit acknewledgment of guilt by Colindres Alem:inn consti-
tutes ais third extrajudicial confession in the record. -
On Deceamber 22, léal, Margarits Pars~ vintg, tLe
guardsman on pattoi~in Eron£ of the airport terminal who had —
dantifiad the nués, gave a?décepti?a statement.lgg/ Although
Perez Nieto ackpowledged :eporting to Subsergeant Colindres
Aleman that two “suspiciocus' looking foreign women wers in
tie 2{rporT Terminal," O& Claimed that COLiDAres ALeman oniy
ordered him to go to the chéckpoint te search all out~going
traffic, which he claimed he did for five or tem zinutes
,#ithout singling out anylpaftﬁcular vehicle. ﬁi stated that
one of the three white vansihe Temembersd seeing may have
been driven by cne of the w&men he had 'seen earlier in the
te:minal.. At this initial inte:view,_Perez Nieto failed to
raveal that he had seen Coliﬁdras Alemin depart with five

other guardsmen in civilian clothes to stop the white van.

He likewise only obscurely alluded to Colindfes Aleman's

instructions to him to hold all traffic except for the white
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| Rosaric La Paz on the night of the murders.iii/ Melgar
Garay desczribed the unloading and burning of the white i
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On December 23, the Medrano working group
interviewed the airport Customs ccmmander.;gg/ Ee corrcbhb-
orated Corpoeral Giron's statement that at about 11:00 p.m.
on the night of the murders, Giron asked him to loan the
Customs Police vehicle in order to pick up Colindres Aleman
and the others. He said that he sent his vehicle and driver —
to get the guardsmen and that his driver later informed him
that the guardsmen had put bloodstained women's clo<hing in
the truck. The following day, Christmas Eve, the Madrano
gToup interviewed Mi:ié;a Realejeno, the maid at the National

Guard airport ba:racks,lég/ who tastified that in late ,

Cecember, 1980, a guardsman gave her a woman's skirt as a

e, )
Early in January, 1982, the Medrano working group
interviewed Victor Melgar Garay, the Customs Police duty

driver wno nad picKed Up the group ot guardsmen Lo El

micrcbus on the highway to La Tibertad, and testified that
he had been warned to keep silent about what he had seen.
In the same pericd, the Medraro group began to amass the
physical evidence that linked the six gquardsmen to the
crime. The wheel, tire, and jack stolen from the church-

women's van were recovered by the working group from the

' -
. e et e

nearby plantation where they had been taken by Colindres
Aleman.ﬁéa/
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The working group interviewed Adrian Ramirez
Palacics and Jose Elias Sanchez Guzman, gﬁardsmen detained
together with the killers, on January 11 and 12, 1982. Each
confirmed that he had seen Subsergeant Colindres Aleman and _

. his group depart frem the airport on the night of December 2,
1980, and that Colindres Aleman had later possessed personal
articles from the van.g'-é/

Sanchez Guzman added critical incriminating state-
ments he had heard from the defendants during his period of
incarceration with the:n.l—l'—]'/ He stated that #h.ile in p:t:ison
Guardsman Moreno Canjura had admitted that after the women

. were shot, Morenc Canjura saw that one of them was still
alive and that he‘had used kis own zrifle to kill her.
Sanchez Guzman swore as.well that he and Ramirez Palacics
were threatened by the defendants that they would be liilled
if they talked about the case after they were raleased.
Finally, Sanchez Guzman provided an important clarification
about the culpability of Guardsman Rivera France, which

. -later enabled the prosecuticn to use Rivera Franco as a
witness against the killers: although Pivera France had
participated ia the kidnapping of the women, he was not one
of the killers; he had stayed behind with The disabled jesp
at Rosaric La Paz.

The various witnesses' statements had reqularly

. identified one guardsmen not in custedy, Carlos Joaquin

Contreras Palacios, as amcng the six men who had abductad
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the churchwomen and, at the same time, had generally

omitted mention of one guardsmen in custody, adrian Ramiresz

- Palacios. This evidence, together with the similarity in

‘ names, led the working group to conclude by late December

| . that Ramirez Palacios was not invelved in the murders.l—l—s-/
During the first week in January, 1982. the Medrano working
group had lo:atad Contreras Palacics lor quest;;oning,g'é/

On January 14, 1982, the working group received a
major break: Contreras Palacios confessed to his partici-
pation in the nurders .37/ Because Contraras Palacios had
been belatadly identified and bad not’ been incarceratad"with

. the other five deﬁ;ndants, he apparently had not heen subject
to gToup prassurs’ to present a joint alibi. Rather, remorse-
ful over having raped and murdered women who he latsr learned
were nuns, Contreras alaciocs, when 'apprehended, p::cvidcd
the first varticipant accamt af Fhe a=imae

Under Salvadoran law (common in many civil law

countries), the testimony of a participant in the crime
. _L-:annct be used against the others.l—l-s/ Thus, Contreras
Palacios' confession was, technically, admissible only
against him, It was significant nonetheless. First, it
provided full corrocboration of the evidence initially pro-
. vided by the special fmbassy evidence and thereafter pain-
__ stakingly dejreloped by the FBI and the Medrano working
. 'g:oup. Second, the con.feésicn would bPe admissible against

Contreras Palacicg at the joint trial of all the defendants.
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Thus, although it was techn;cally of limited admissibility,
it would still have 3 szgnlflcant psychological effect on
the jurors, assuring th:m of the defendants' guilt. .
Contreras Pal&cios swore that he and the others,
dressed in civilian cloﬁhes, left the airport command post
at 7:00 p.m., and stoppeg and searched the churchwomen's van
about a half mile from the airpo:t.léS/ He said that they
then drove with the van towards El Rosaric La Psz, but that
they had engine trouble with the jeep, forcing them to leave

it in El Rosarie, with aiquardsman (Rivera Francs) o {a£c~ e
guazd it. Thereaftar, t#ey drove to a desexrted spot several
niles scuthwest of:San ?deo Nonualce, where Colindves
Aleman ordered th;m e séop and the churchwomen to get out.

The guardsuen_ércceeded to rape the women and
them, at Colindres Aleman's orders, shot and killed them.

'I
'

ilhey Taea rewurned Lo EliRosa:zo, picked up the guardsmarn
left there, and drove down the coastal highway, where they
burned the van. Coatrsras Palacios statad that he did not

| know of any other orders #hat the women be killed and that _

only Colindres Aleman ord?:ed thes to kill the "subversive®
nuns. (When Contreras ?aiacics was reintarviewed, partially
at our suggastion, ia cctéber, 1983, he altered this last
testimony and claimed tha# Colindres Aleman told him he had
been crd&:ed‘to kill the women, but that Colindres ragularly

used such explanations tatjusti:y his orders.)

|
|
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On the same day that the working group obtained
Contreras Falacios' confession, it began the procuss of
administering polygraph examinations to the suspects.
Although polygraph evidence is inadmissible in E1l salvador,
as it is in the United States, the working group recognized,
at the urging of Unitad States representatives, that the
gskilled use of tﬁe polygraph can be an important investiga-
tive tocl. It can provide a basis for evaluating the credi-
bility of witnesses. More importantly, many a witness,

confronted with an impending polygraph sxamins.ion oc ke
L4
H

This happened three times during the c¢ourse of the polygraph

fact that he has failed cne, decides to tell the truth.

examinations in this case, all of which were administered by
an experienced 5panish,fpeaking'ssr polygrapher.

Three of the suspects did not alter their testimony
concarning the mrdera aithor bafore or after the rolysTazh
exam: Guardsman Francisco Orlando Contreras Recinos.ng/
Guardsman Danisel Canales Rzmﬁ;mz%zi/ and Guardsman Jose
Robexta Moreno canjura.;ng NHonetheless, the FBI polygrapher
concluded that all th:e&—-and a fourth, Subsergeant Colindres
Aleman 23/ ceyere lying when.they denied involvement in the
crime. During the polygraph examinatiom, Colindres Aleman
was also asked whether hg had been ozdered by anyone %o
commit the céime. Significantly, the polygrapher concluded

_ that his demial of recaiving higher orders was truthfui.:2d/
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Although Subsergeant Colindres Aleman did not
confess during the ccu:sé of his polygraph examination, he
did alter his previous testimony in an incriminating waf.iz—s/
Prior to the polygraph e#aminaticn, Colindres Aleman had
. consistently claimed that he and his men were con duty at the
airpert on the night of December 2. During the ccurse of
the pre-examination interview, Colindres Aleman altered his
testimony ts concede significant incriminating details. For
the first tinme, Cc:lindres. Aleman admitted receiving a tele-

phone call from Perez Niets at about 3:00 p.m. on December 2,

]
1580, reporting two suspicious persons at the airport, thus

, . conceding he was on notice of the churchwomen's presence at

the airport.
Subgsergeant Colindres Aleman also altered his
tegtimony to link all the jsuspects together. EHe admitted

L4l Al aboul 7:00 p.m. Ue Osdseed FLadciveu TR IPPIEY

Contreras Recincs, Daniel Canales Ramirez, Carlos Joaquin

Contreras Palacics, Salvador Rivera Franco and Jose Roberto

Morenc Canjura, the ramaining suspects, to change into

civilian clothes so that they could all drive into E)l Rosaric

La Paz. Despite this critical concession, Colindres Aleman

claimed that the purpcse df the txip was only to get gas for

the unit stove, and that ﬁhey returned at about 10:00 p.m.

. Mai':ga.rito Perez Niets, the airport guardsman wheo
called Subsergeant Cslindres Aleman to resport to him the o
movements of the churchwoman frop vhe airport, had signifi-

___.capciy understated his knowled

ga 2t his initial intsrview.
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In January, 1982 he took and failed a polygriph, and then
elected Lo tell the truth.kaé/ On January 15, 1982 Perez
Nieto confessed that he had been ordered by Subsergeant
Colindres Aleman to allow the churchwomen's van to pass
through the checkpoint, and that he had done so. He added
that he had had no previcus instructions to look for the
churchwomen at the airpert and that he was unaware of any
such instructions to anyone in the Naticnal Guard unit at
the airport.

Salvador .Rivera France, the guardsman who accom=-
panied sSubsergeant Colindres Aleman and tne-churchwomeﬁ‘tc
£l Rosaric La Paz,. wheres he remained behind to guard the
jéep, alsa provid;d significant additional information upon
being confronted with the polygraph.lEZ/ Initiully, Rivera
France had offered neo useful avidence in the investigation.
At the commencement of the polygraph session, however,
Rivera France indicated that he wished to make a statement,
and did so. Rivera Franco theresupon identified the guards-~

- men whe had accompanied Colindres Aleman and the nuns from

the a2irport access road; described the search of the church-
women's van on thn‘;i:port access road; described the return
froem El Rosaric La Paz aftaer the mﬁrders alcong the coastal
road to the spot where the van was burned; and stated that
several of tﬁe suspects had confesséd to him that they had
kKilled the women.
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Finally, a polygraph examination helped ﬁo exonerate
another cf the earlier accused, Guardsman Jose Elias Sanchez
Guzman. Like Ramirez Palacios, he had been imprisoned as one
of the original six accused, but then was released upon the
development of exonerating evidénce, including the confassion
of Contraras Palacios and the state ients of variocus witnesses
excluding sanchez Guzman f£rom the ¢roup of six guardsmen who
had abducted the women. As a final test, Sanchez Guzman was
submitied to a polygraph examipmation, which he passed.
Thereupon, the working group concluded that h.s continued
denial of participation in the murders wvas t:uthiul-zzéf

On February 9, 1382, the Medranc working grouﬁ
having completed its activities, Major Medranc forwarded the
iovestigative file to ngeral Vides Casanova.égg/ General
Vides Casanova, in turn, forwarded the file, with tﬁ? jack,
tire, and skirt seized during the investigation., %o the
First Pemal Judge in 2acatacolucz on February 10. At the
same time, he consigned to thQ court Colindres Aleman,

Contraras Recincs, Morenc Canjura, Contreras Palacics,
Canales Ramirez and Rivera Franca,’ gstating that they had
been discharged from the National Guard and arrested for

their participation in the deaths of the four churchwomen.:39/

D. The Civ.l Investigation

The evidence assembled by the Medrano wérkinq

group remaing the principal evidence of the dafandants!
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gquilt. Nenetheless, asithe civil authorities created their
own racord to support the prosecution during the ensuing
months, several significant pieces of additional evidence
were develcved.
Perhaps most important of these was the evidence
of Subsergsant Cclindxeé Aleman's confession to his superior,
Sergeant Dagocberto Martinez. The special Embassy evidence
identified Sergeant Martinez in 1981 as one to whom Colindres
Aleman had confided his gquilt. By January, 1962, Martinez
was living in Los Angeles, baving left E1 Salvador and the
National Guard in Janua;y, 1981.  He was lccatad there iﬁd
interviewed by the FBI,ibut he denied any knowledge whatso-
ever about the events of the 2ﬁrd=r.£§3/
When the FBI reportead these results back %3 El
Salvador, Embassy officials knowledgeable about the special
Embassy evidence were uﬂsatisfied. They suggested that the
FBI reinterview Sergeant Martinez with the asgistance of a
_ polygraph examination.ééz/ Oncs again, the thrcat of the
i . ‘_'lie detactor provoked a change in testimisny. Faced with the
test, Martinez confessed that, stortly after the killings
and during a meeting of the Natiopal éuard ¢alled by Colénel
—~7{des Casanova to ask whether any guardsmen were respousi’le,i
Subsergeant Colindres Aleman approached Martinez and concaded
that he was égsponsible for the “prablem regard%gg the nups.“égéf
3 . Martinez explained that t;e had advised Colindres Aleman to keep

that information to himse:slf for the moment, but to confess it zo
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the Director of the National Guard in accord with the Director's
saguest.
! Another significant piece of additicnal evidence

w23 cbtained in July, 1983. Judge Rauda had re=fused, under

! Salvadoran law, to admit into the trial record evidence

. obtained outside the territorial boundaries of El Salvador

| or ocutside his su‘::ervisicn.gﬁ/ For this reason, he

rejected the admissibility of both the ballistics and
fingerprint sevidence cbtained by the FBI. As the case was
reaﬁied for trial in the summer of 1983, and in »nart attour
suggestion, the FBI agreed to transport its ballistics , -

. equipment to El Salvador and train a Salvadoran mational in

- -

the tasting procass.233 When this was done, Judge hauda
was able to produce Two more weapons, previcusly unknown,
attributable to the defendants. The ballistics test linked

one of these newly discoversd weapons. that of Contraras

T

Palacics, to the crime, thereby providing another direct
link between the defendants and the nurdar.l—s-é/

. '. Unfortunately, it was impo#sible to replicaté the
fingarprint evidence linking Subsergeant Colindres Aleman to
the ﬁuns' van. Tha original fingerpr:i.nt had-beén cbtained
by an FBI tachnician in December, 1980, shortly after the
killings, a:;d processed m washingtcn.l‘g/ According to
Judge Rauda, it was inadmissikle for two reasons: (1) the

. - fingerprint had been taken fIum the van without the authority

of the investigating judge; and (2) it had beenrn analyzed

by a ncn-Salvadoran.-u—s/ In 1983, an effort was made to

O s SO S S —-.
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duplicate the process in'an admissible fashion.:3Y/ The
- Salvadoran authorities hald done nothing, hcwever, to preserve
the van and, not surprisingly, the fingerprint could no

longer be located some two and one-half years later.

During cur trip to EL Salvadeor, we atteampted to
. explore ways in which the fingerprint cbtained by the FBI
could nonetheless be used. Both the prosecutors and private
attorneys retained by the Embassy persuaded us that the -
fingerprint would not be admitted during the invaestigatory
stage of ths p:cceedings.Lm/ It is posaible, however, as
we shall explain below, that the fingerpriat could none.{:;ne- """
less be used in the arqument se tion cf ¢the trizl, when
. o cthervise inadmisSible evidence may be presented to the

juzy. - L

III. INVOLVEMENT OF HIGHER AUTHCRITIES

Since the day the bodies of the churchwomen vere
found, thera has been a widely beld suspicion, at least in
P I't.he United States, that higher officers in the Salvadoran

security forces wers invelved in the murders. Indeed, at

the cutset of our mission, we shared that suspicion. We

|

frankly docubted that an enlisted National Guard member would
have undertaken on his own initidtive the rape and purder of ——
four North American women, even in a society as viclent as %

. El salvader. For this reascon, we considered it an important

part of our mission to do what we could to help resolve the
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question. The Salvadorans had done little to address it
directly. It had *aken encugh American effort simply to
persuade the prosecutors to pursue the murders themselves,
and we saw little hope that a full-fledged investigation cf
possible highexr involvement would ever be underztaken, at
least absent concrete evidence of the sort used to force the
investigation of Subsergeant Colindres Aleman and guardsmen
under his comnand;

We resolved, therefore, to do what we coild to
urge the prosecuting authorities to gather evidence relevant

o the gquestion of higher invelvement, while at the same,

i

time carefully reviewing the avidence availahle to us in an
attempt to resolve the question for ocurselves. [n particular,
we wished the Salvadorans to reiuterview guardsmen Perez

A

Niato and Contrsarasg Zalaciss. Perez MNieste Rad fizst spotlad

the churchwomen at the airport and his conversations with

IR

Colindres Aleman apparently led to their abduction. We did
not believe he had been sufficiently questioned about these
‘subjects. We hoped that new questioning would illuminate
Colindres Aleman's specific motivation. Unfortunately, we
learned that, after giving his statzment to Judge Rauda,
Parez Nieto had been resported ml$8139 Ln action since

Januarxy, 1983 1L/

iR

WQ agked that Contreras Palacios be reintarviewed

because, as the sole confessing guardsman, he was in a
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position to shed light about what, if anything, Colindres

- Aleman had said about his crders a subject on which we
believed Contreras Palacios had been insufficiently ques-
tioned earlier. Contreras Palacios did give new testimony
in which he expanded, aud contradicted, his earlier testi~- —
. meny by stating that Colindres Aleman had indeed claimed, in
directing the guardsmen to kill the women, that the orders
came from higher up.H’y Contreras Palacics added that
Colindres Aleman regularly used this sort of justificaticn
with bhis troops. For reascns set out below, we ultimately
discountad oo significance of this testimeny. but it'sé.r‘ed —
further to underscore the importance of a resolution of the
. higher-up quastic;'x. I
We also asked the Salvadoran authorities to inves-
tigate links between the killers and security forc=s i1n —

Chalatenango and La Libertad, where the churchwomen had —_——

lived and worked. We sought to clarify, to the extent f
. pgssible, whather any cf the defendants had contacts with
. those cities that would suggest their participation in a o
conspiracy to aurder, or whether officers in those cities ;
had had contacts with the airport that would suggest the _
p———

same. At the same time, we asked that fingerprints of —
guardsmen in Chalatenango be obtained s¢ that they could be

compared with fingerprints found on decuments “that threatened

. the churchwomen in Chalatenago. Although fingerprints have
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now been obiained from the security forces commanders at
Chalatenange and anaiyzed without positive results, to the
best of our knowledge, othier security forces personnel
staticned there have yet to be fingerprinted.

Thus, the recocrd from which we have had to work is
not as complete as we would have lilted, or as would have
been assembled for a comparable murder investigation in the
United States. Nonetheless, we deem the issue too important
to leave without discussion. We have undertaken to weigh

-the evidence available to us as*best we can. We .1ave analyzad

The testimcay of the witnesses acd the sircumstancess under =
) _

which the testimony was taken. We have made judgments about =

4 —

=—

the cradibility of particular witniesses. We have opplied
our various experiences as prosecutors and judge to the
facts of this case. An&. contrary to cur initjal supposi-

tion, we have comcluded that, from the evidance new aval

s Ta +A
e -

-

Lot ot a gim P i aYtr Rl A @l
Lt N e wr oy ot M el ‘wrdokldy e W

received higher orders to commit this crime. We believe
that he acted on his own initiative.

| An analysis of the higher crders question begins

with a2 definition of terms. In the bDroadest sense, highex
orders could simply mean an understﬁnqing among the security
forces in El Salvador, fcstered by their superiors, that -,
rimes of vioclence, o matter how outrageocus or unjustified,

would not be prosecuted. We do not believe that is what

coencerns thogse who Lelisve Subsergeant Colindres Aleman was

ordered to commit this crime. Nonethelzss, the existence of -
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this atmosphere is important in resolving the more particular

question, for it is clear o us that in El Salvadoé in-l980.
and perhaps still today, tﬁe:e was a general tolerancerof )
crimes of viclence by the &ilitary. At the tiﬁe of tnisri
rime, sc far as we are aw%re, few, if apy, national guards=-
men had ever been civilly érosecuted for murder, even
though estimates of murdered civilians ran up teo 40,000,
many allegedly at the hands of the military. Thus, we
conclude that cfficers of ﬁhe Salvadoran mil.itary forces,
whether by diraction, inacﬁivity or tolerance, encouraged

]
The notise that thels troops were zbove the law. '
This brings us to the mere diract hichar-up ques-

tions. Did some higher 2ffizexr (or officers) crdar S

-

sergeant Colindres Aleman tp zurder the women he had abducted
at the El Salivader airport,Feither after hearing of Guardsmar
Perez Nieto's suspicions or?because he had previously plannmed
to murder some or all of th? women, knowing that they would
be at the airport on the ni&ht of December 2?

. . The most direct e';'idenca that some highgr officer
ordered the killing comes from the statements of Guardsmen
Contraras Palacios and Vallé Espinosa. Contresras Palacios

T

has testified in his second interview that, in directifg the

i

gquardsmen to shoot the womesn, Subsergeant (olindres Aleman
: »

said he was doing so becausé of superior orders . :23/ in

. addition, Valle EZspinosa har.i testified that Colindres Aleman
said substantially the sameiin ordering him to participate
in the :oadblcck.éii/ 7

L

gL
. BT S e bt g s
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In addition to the direct testimony of Contreras

Palacios and Valle Espinosa, there is cextain circumstantial

b

ast, it

vnl

evidence ag well. To some American chsarsers art

gseems unlikely that Subsergeant Cclindres Aleman wauld

)

abandon his duty post at the airpert, rogether with five cf
. his troops, unless he had authorizatior. to do so. More
generally, there is evidence of hostil.ty between the nmili-
; tary and the church in EL Salvador and, in particular,
between the military and church workers in Chalatenango.
Our interviews with Salvadoran officers reinforced this
-ccnalusicn: their animosity towards the church was obvious.
Colonel Monterrosa.was perhaps most blunt. He openly specu-
lated that the chﬁﬁchwogen were probably subversives, and
that the military might well have wished them dead.28/
This hostility manifested itself directly with
respect s churchworkers in Chalatenango, where Sisters Ford -~
and Clarke were based. Military personnel stationed there
regularly harassed churchworkers by, for example, blocking
. _ entry .ta the church with their ¢ars and harmguing them
about their alleged subversive activities. 38/ By the fall
of 1980, this hostility had become even more threataning.
In November, 1980, a sign waé posted on the parish
door in Chalatenango that could be read to threaten the
lives of thg;e working with the church there 4L/ on
. December 2, the day of the murders, Father Efrain Lopez, the

parist priest in Chalatenango, reportedly received a latter

-

Il

]
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|
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threatening those wcrking for the church in Chalatenango.gi—/

Later on December 2, the sacristan of the Chalatenango
church allegedly was approached and shown a list of people
to be killed that included the names of Sisters Ford and
clarke.éig/

Moreover, a possible oppnrtunity existed for the
military to learn that the churchwomen would be at the
airport on Decamber 2. In November, 1980, Maryknoll nun
Madeline Dorsey sent a telegram to Sister Ita Ford describ-
ing her travel plans to the Managua Conference ard suggesti-
iig theb Sisters Fozd and Clarke rsturn with her to E1l ¢ '

L

Salvador on December 2.529/ If the telegram were inter-

8

cepted by Salvadorar intelligence officers, the pessibility
existed for arranging an ambush, '

Ominous though the above recital may sound, it is

| |

nonetheless quite a ways distant f£from direct procf of higher
iovelvamans. Tolé LupOitanily, wpvi auelysis, we wciseve e
some of this evidence is more ambigquous than it may seem,
-‘and supports the theory that Subsergeant Colindres Aleman
acted on his own initiative as readily as the theory that he
received bigher orders. The remaining eéidanca, we believe,
is both of dubious probative value and substantially cut- '
weighed by the evidence inclining agaiﬁst higher inveolvement.

First, ve believ& the testimony of Guardéhén

Contreras Palacios and Valle Espinosa to be, upon analysis,

neutral. Although both have testified that, in the course
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of ordering them to participate, Subsergeant Colindres
Aleman teld them that he had "superior orders" and although
we have no reason to disbelieve this testimony, it is not
coaclusive of anything. It would not be surprising if a
non-commissioned guardsman of inferior rank like Colindres
Aleman used the guise of "superior orders" to motivate his
troops, whether he had suﬁh orders or not, particularly when
asking his men to commit a blatantly illegal act. Indeed,
Contreras Palacics's own statement supports this conclusion.
Ee ocbserved that Colindres Aleman regularly justified his
orders oa such a bisgis, and <pecilated thar Cmlindracs A%;man
had done so this time so that he would not have to bear the
full responsibiliéy for his order. Thus, the testimony of
Contraras Palacios and ?alle Espinosa does not necessarily
support an inferesnce either way.

'we alsc conclude that the general animosity between
the church and the military does not necessarily support a
conclusicen of higher-up involvement. ) Thet belief, tolerated
and even encouraged by cfficers of the security forces, that
the Church and its workers were subversive could well lead
lower-ranking soldiers to believe that church workers were
fair game for harassment or worse. Thus, we believe the
animosity sarves as well to explain Colindres Aleman's own
‘motives for Ehe crimes--and his own belief that his acts

. were justifiedw-as it does to sugjgest that his superiocrs

were necessarily involved.
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Colindres Aleman's willingness to abandon his
- alrport post also does nét support an inference either way.
Bis action was, we believe, consistent with the structure
within the National Guard at the time. As we learned in the
course of our mission, Sﬁbsergeant Colindres Aleman had wide
. latizude in the daily functions of the unit he ccmma.nded.&/
Eis superiors visited his post only occasicnally, and this
lack of command control was and is a major concern of the
Salvadoran high command. Until recently, the nunber of
cfficers wag quite low in proportion to the number of posts

and gquardsmen £ supervise.“'—"“"/ Morecover, Transporlaiicon
t

. and communication ;facilities were limited, making it diffi-

cult for officers ts control mer in the field. -

We also do not acsord much weight to Sister Dcrsey'rswm

telegram as providing an opportunity for the military to

learn about the chiurchwomen's Zravel plans. As we learned,

the intelligence petwork in El Salvader is quites primitive.é-;f-? .

There is nc reason to believe that the telegran was injt:e::-
. ¢Fepted and, if it had been, we doubt that it would have been

read by anyone with a par'ﬁicu.l.ar intarest in Sisters Ford and

Clarke. Morsover, even :.f.' the telegram were intercepted and

routed to a person intereéwd in secfxring the demise of the

nuns, the telegram did no more than suggest that i:hey travel

on Decsmber ‘2. It was, J.t. seems to us, an insufficient

. basis on which %o consitruct a plan to abduct and murder the

womern.
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Finally, we conclude that there is no likely
connection between the Chalatenange death threats and the
murders. The threats were not directed at Sisters Clarke
and Ford in particular, and thus suggest no reason why those
nuns would be singled cut for dztentiocn and murder at the

. airport, some distance from Chalatenango. Morecover, if the
threats were serious, we see no reason why they would not
have been implemeﬁted in Chalatenango--where they would have
the gaximum deterent effect on the local church workers--
rather than in another, far. away part of the couatry.”
iaplementing the thrrats in a dis*ca.ﬁt milis '—5{ Jigtricth "
would have required a level of cocrdinaticn and cooperatiazm

. that ws havs ncit‘;.e.: soserved oor understood Lo he present
iz the Salvadoran security forcas. At the same time, Lf
such coordination were arranged, it would have necagearilw
involved additicnal guardsmen in the killings and thus
needlessly increased the chances that the conspirators would
be exposed.

If the threats were causally connectad with the

. killings, Subsergeant Colindres Aleman would necessarily
have had to he on the alert for the churchwomen. The evi-
dence of Perez Nieto, which we credit and discuss further
below, however, demonstrates that Colindres Aleman was not
ant.i:é:ipating th.e‘arrival of the churchwomen.” Finally, in
our experiéncs, death threats rarely lead so directly to

. murder, at least without thelr authors leaving sufficient

time for the threat to have its desired intimidating effect.

w__

5

\

-l
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If the authors of the death threats truly intended immedi-

ately to kill the churchwomen, there was no reason to issue

the threats.

in sum, much of the evidence allegedly supporting

higher involvement in the murder is, in our view, actuallv

neutral and supports either conclusion. The remaining

evidence is of dubious prohative value. More importantly,

however, there is substantial evidence that, we believe,

points the other way.

First, there is the evidence of Subser-geant

Colindres Aleman’s behavior during the crime itseif. In

L]

this ragard, the testimony of Perez Niets, the airzpo:rt

quard, is czucial.

As an initial matter, we regard his

testimony as trutirful because of the manner in which it was

given: an initial deception, followed by significant

revelations after failing a polygraph examination. If

truthful, has testimony i1s inconsistent with higher orders.

Were there a prearranged plan to abduct the women, it is

Cinconceivable to us that Colindres Aleman would not have

warned Perez Nietc o be on, the alert for them. Not unly

did Perez Nieto affirmatively deny any such orders, but he

also simultanecusly provided a plausible and independent

explanaticn for why the churchwomen were stopped: because

-

he believed they were suspicicus. Perez Nieto's renort to

Colindres Aleman of his suspicions is likewise inconsistent

with higher orders.

If Colindres Aleman in fact were
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awaiting the arrival of the women, but for some reason had
neglecﬁed to warn Perez Nieto of that fact, Perez Nieto's
report of their arrival would likely have provoked a more
forthcoming response than merely '"he careful.”
Second, Subsargeant Colindres Aleman's statesments
‘-‘ . to his colleagues after the murder are, in our view, incon=-

sistent with higher involvement. The premise for this

conclusion is that, if he had been ordered to commit the

¢rime, Colindras Aleman would have felt secure thereafter
that his actions would be protected from prosecution. His
stataments follcwing the crime show no such security. 59
December 4, 1980, Colindres Aleman told Cruz Piche that
twhat's dene iz dome? and "if fate is against n3, we will
have to pay,“ééﬂ/ or words to that effect. On December 5,
1380, Colindres Aleman told Guardsman Luis Monterrosa "if
gur turn comes up, we will have to pay for ie.nE33/ gn
December 7, 1980, Colindres Aleman told Cocrporal Giroa that
“they were subversive women. I den't believe there will be
. ‘.any problem."gé/ Theas are not the words of a f:.-.lon secure
in the protaction of his patrons. If he zcted at the order
of superiors, Cslindres Aleman would, we belie;e, not have
been so codcerned about “fate," baving to "pay," or whether

he would have a "problem.®

Third, Colindres Aleman's confession to Sergeant

Dagoberte Martinez is inconsistent with the view that

superiocrs were involved. II Colindres Aleman were crdered
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to kill the wemen by a superior, there was simply no reason

suserviscr, a sergeant. Or, if he had felt the need to
coniess, we telleve it likely that he would have explained o
that the “prcpbiem* he had created was ordered from above.

In making this analysis, like our analysis cf Peresz Nieto's
evidence, we necessarily treat as credible Sergeant Dagoberto

Martinez's testimony, and for like reasons.

Fourth, the information obtained from the special
Embassy evidenca is consistent with the informution from

i

Sergeant Dagchkerts Martinez., According to the special

Twoase, Inlormatich, Subsergeant Ccolindres Aleman confessed
»

his guilt to Major Zapeda without iaplicating any ulgiezs-

ups. This, again, does not seem to us to be a likely

e

—

2 of avants if Czlindves Aleman’e zuperviorsz wvare i
fact in&olved. Mofi'definitively, the special Embassy
evidence alsc provided direct proof, which unfortunatsly we
are unable to reveal without endangering lives, that

. Colindres Aleman has conceded acting on his own.

Fifth, the evidenca of the Zapeda/Monterrosa
cover-up, which we have outlined above, shows, we think, a
clear attsmpt to cover up a4 crime committed by lower-ranking
soldiers, and no effort that we can discern to prevent the

identification of higher-ups. h

Sixth, we are convinced that, in light of all the

evidence, the polygraph results are worth crediting.
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Subsergeant Colindres Aleman was asked directly, during his
pelygraph exam, whether the assault had been ordered from

above. The polygrzph examiner deemed his denial to be . .
truthful. Some critics héve suggested that the questién wés

too narrowly phrased to encompass all possible higher orders.
After review of the question and careful questioning of the
pelygrapher, we conclude this criticism is ncoct well-founded.
During the pre-examination intarview, Colindres Aleman was
clearly informed of the scope of the question and, as we
understand it, would ﬁavc indicated an emotional r-esponse to

tha guesticn if there had been any such orders, even if %ha

questicn were inartfully gut.iéz/ —
Takan 12 2 whole, we think the avidensce af lask €

higher inveivement is persuasive and the evidence to the —

csntrary largely, if not entiraly, speculative. As we noted )

at the cutset, the investigation of this question has not

been commensurate with its impertance, and all the facts are

not known. Wwe welcome the dgvelbpggnt of further information N
_bn-this important isgue, and would view new evidence with an

cpen mind. Nopetheless, we believe it would be 2 disservice

not to record here cur view, Dased on the evidence now

available, that Subsergeant Colindres Aleman acted at his
own initiative.

Be%cre we leave the subject of the involvement of
others, we should note that there is some indicaticon in the

gpecial Embasay evidence that Colindres Aleman may have had
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communications about the churchwomen with the National
Eolice in La Libertad at some point prier to the murders.
This evidence suggested no% that higher-ups in La Libertad
had crdered the killings, but rather that the police in La
Libertad had advised Subsergeant Colindres Aleman of some of
the churchwomen's involvement in alleged "subversive®
activities.

We have done what we could, with the limited
resources available to us, to verify this allega=ion. We
have found nothing €o confirm it, and some evidence to
refute it. In particular, the special Embassy evidence*,
contains an unsubstantiated suggestion that the churchwomen
might have Leea pieviously arrested by tiie National Police.
All those who worked with Ms. Donovan and Sister Razel in
the nariad nriar £ thairx nﬁ:dax, and who woeuld hava kuown
of such an arrest, denied té us that any such event had
occurred.ééé/ Thus, we racérd some reason to doubt the

allegation, but cannot consider it disproved. Nonetheless,

from all the evidence known o us, if such a cimmunication

coccurred, it would have been in the course ¢f an exchange
of intelligence information and would not have amocunted to
orders--h;ghex er othe:wise-}to kill the women.
R i
iv. E‘ALSS LEADS
We believe that inlthe course of the investiga-

ticns described above a coherent picture has emerged of the

I
L2

:
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events of the night of December 2, 1980. Even so, in
virtually every investigation, and particularly in a well-
publicized cne such as this, a substantial number of leads,
Tips, rumors, and apparent facts arise that must be explored,
even though the wvast majority turn out to be immaterial,
incapable of confirmation or refutatiocn, or simply wreng.
These are the proverbial "red herrings.”

The investigations of the churchwomen's murders
have grown their cwn crop of these issues. Many questions
have been rasolved by the Salvadoran investigations. with
the assistance of the Unitad States Gavernment. Otueiazmay‘
Ye explained by tids report. A few undcubtedly will never
be explainea. in order to reach toe CODCLuSioas secC torth
in the precadiag sections, we have had to analyze each such
£alsa ie2ad a3 complately ss possible. we discusrs them balsw -

in light of the available evidence.

r.

A. Thomas Bracken

On December 17, 198Q, Thomas N. Bracken, a United

Statas citizen, was killed in a shoot-out in the streets of

San Salvador. Just one week prior, on December 11, 1980,

Bracken had gone to the Unitad Staﬁes Embassy in San Salvador

to offer infyrmation about the churchwomen murders. The.

proximity of the two events has caused some speculation as

to whether 2racken's apﬁea:ance at the Embassy and his -

subsequent murder were cCausally connected.
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We have found ne such connection. Bracken was
interviewed at the Embassy prior to his death, and had no
specific evidencs ccncegning the crimes.léa/ He offered the
theory that the murders had been committed by a right-wing
splinter group, but had no evidence to support the charge.
Bracksn's gtated purpose in coming forward was to trade his
vague rumers for dismissal of a criminal warrant outstanding
against him in El Pase, Texas. "It seems to us clear that
his cffer of information was merely the act of a desperate
man tryifig to find a way to return to tﬁé United States.

An inventery of Bracken's gquartsrs, after hisx
death, revealed twenty-five molotov cocktails, wiretapping
squipment, hanagués‘ ammuni{tion and wilitary manualzs  He
had told the Embassy thgt he was employed as an instructor
for the Salvadoran National Police. It was in this capacity
that he appears to have Qac nis death. Bracken accompanied

saveral Hatiocnal Police officers who wers chasing armed

suspects and, in the processs of attempting to make the

apprshension, was shot dead by cne or more cf the suspects,

In tuon, the National Police shot and killed twe of tha
suspects.lég/ Based on these facts, we find n> connection
between Bracken's contact with the Embassy and his death.

B. Tﬁe Canadians

A group of six Canadians together with a Salvadoran

priest, Father Britto, was stopped at a military checkpoint
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cutside the San Salvador International Airport on December 2,
1980, between about 6:39 g.m. and 7:Q0 p.m.ééi/ Because
they provided the first eﬁidence of military activity around
the airport, their testimony and their description of the
Juardsmen were initially thought to be significant. We
conclude that their evidence is of little consequence to an
understanding of the facts.

. The Canadians came te El Salvador to attend the
FDR funerals to be held on December 3. At the airport, they
nmet briefly with Sister K&zel and Ms. Donovan, who were
awaliting the arrival of Sisters Ford and Clarke. The
Canadians then left the terminal, before the arrival of
Sistexs Ford and élarke, Qith Father Britto and the others
from the Archdiocese, and an American, , to

wvhom theyv affered a ride.lég/

‘wewn the rsad from the airpers, near a traffic -
evhaliel peSl, Luty wele slopped DV 3TVRI&L wmasoLmes, ifmen )

guardsmen, who briefly queétioned them and searched the
~wvehicles.183/ pecause theiguaxdsmen were in uniform, it is
fairly certain that they were not Subsergeant Colindres
Aleman and his civilian-attired accomplices. Likewise,
because the stop occurred prior to the:arrival of Sisters
Ford and Clafke and before:Colindres Aleman's orders were
issued to stop traffic at the checkpoint (excépt for the

white van) the stop was not connected with the abduction of

‘the churchwomen. Rather, we conclude that the stop was one
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undertaken by guardsmen at the traffic control checkpoint,

. consistent with the heightened tensions in the area on the
night pricr to the FDR funerals. It otherwise has a0 signi-

ficance to this case.

. C. The Bacienda Police

Father Paul Schindler, the American priest who
worked with Sister Kazel and Ms. Doncvan in La Libertad and —
who found the burned out van, has allege;:t that the Hacienda
Police may have been involved in the crime bhecausze (1) ta‘.ae
Caradians were stopped at a roadblogk near the turnoff feor a

local Hacienda Police station, and (2) there is evidence

o :
*hat a rad pickop tmick belonging to *he Hacienda Balice was

k1 r 4

used during the abduction.:3¥
The f£first point, we conclude, is based on a misap-

prahiansion of the facts. The guardsmen have uniformliy

Y QS
prrR-Ta v uutet

gatizsn of the checkpolnl ab which traffic was

I
v
'Y
.»-l
[ %)

=topped for 10 minutes at a position on the main access road
. -z0 the airport, near the reinforced concreta guard post {which
is permanently maintained in the broad median strip of the
a.ccea;s road o provide security for nearby slectrical
installations). This location is some distance removed from
the turnoff to the Hacienda Police station at San Juan
Talpa. To verify the guardsmen’s testimony, we contacted
. Patricia Lasbury Hall, at the time of the events in questicn,

United Statas Comsul in El salivador. 285/ Together with
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On December 12, 1380, FBI technicians took scrapings

of the paint smear.iéé/ These scrapings were analyzed ih

the FBI Laboratery, which concluded that none of the pﬁint

particles were of a kind used for the original paint £finish

on any motor vehicles.:8L/ Because Father Schindler had

identified the pic#up truck as a Toycta, the Maryknoll Order

sent a ccpy of the FBI analysis to Toyota. Toyota responded

specifically that the paint was not used on their vehicles.iig/
Fathexr Schindler told us that he believes the

Toyota pickup truck had been repainted, so that it is ,

that

Hh

possible that a non-standard paint was used. Even i

were so, howavar, it ig likely that particles from =he e

F —

T ama ——— — Y
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the red swear as well. None was found. )
Wa €ind the c~onnectinz hatyeen the rad smsar and —_—
the red pickup truck to be based entirely oo supposition.
Moreover, it is inconsistent with testimony that we believe
to be truthful from several of the participants i} the
‘abdﬁction (Guardsman Rivera Franco and Contreras Palacios),

and with the testimony of those who withessad thé activities

(

of Decsmber2. We have found nmo credible evidence that the
Eacienda 3olica were invelved in the mufde:s.
4 ™~
D. Meopnevy and Valuables
In the days following the nurders, several of the

accused were sean with money and valuables.éég/ Guardsman
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Cruz Piche reported that another guardsman claimed that

Canales Ramirez vas seen with 5,000 dcllars or cclones.—lg/

The allegation, albeit second hand, is of concern because
passession of such a large sum of meney, in excess of any
amounts conceivably taken from the churchwomen, might
suggest that the guardsmen had been paid by some unknown
party for participation in the murders. '

To clarify the allegation, we asked that Guardsman
Cruz Piche be reinterviewed on the subject. At the time of
writing this report, Cruz Piche camnot be located by
Salvzdoyan auihorities. Houpethelsss, based on tihs cVLd=;c9
available to us, we believe that the churchwomen's missing
persotai property has been satisfactorily tracsd £~ Cnlindra«
Aleman ané The guardsmeq, and that 1t prohably acsounts for
any perceived increase in Colindres Aleman's personal wealth,

When the nuns left the airport, they had with them
the perscnal belongings ¢f Sisters Clarke and Ford, including
clothing and books. Sister Ford was carrying some cash
(originally thought to be $900, now apparently only 5175)521/
and three checks, two for §1,800 each (to help buy a new
jeep to replace one lost earlier that year) and one for $243
ftc be used to pay local acccunts).;zz/

According to several witnessesg, the books ware

burned by the accused soon after the murders, along with

articles of clothing and some jewelry.izg/ Several wit-

nesseg testified that Subsergeant Colindres Aleman was seen
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selling women's watches, rings, eyeglasses and a tape recorder,
and buying a talevision set and Eurniture.323/ One of the
ather accused, Guardsman Contreras Palacios, gave Guardsman
Sanchez Guzman eighty dollars to exchange into colones for
him, and Canales Ramirez offere@ to sell Zanchez Guzman a
woman's watch.:l3/ The chiecks were never negotiated and,
according to the Embassy's special evidence, were déstroyed

by Colindres Aleman.

Qther than tie gsecond hand accounts crediting
Guardsman Canales Ramirez with 5,000 dollars or colones,
tere 1s no evidencs attripurting an amount of mkn_grto.;;y
of the guardsmen in excess of the cash and valuables
poasessed by the éhnrchwomen. We conclude from this
evidaoce in the reusrd that Collndres Aleman ané others of
the accused loocted the churchwomen's helongings after the
nurders, taking what they believed o be valvable and burn-
MG Wie rest. [here 185 no credidle evzdehca ;nat volindras
Aleman, Capales Ramirez, or anyone else recesived payment

from an unknown source for his role in the murders.

E. The Moran Letter
Perhaps no red—Hérring has besn so patently fabri-
catead as the‘Moran letter. In the late spring of 1983, the _
Maryknoll Ozder received, through an anonymous source, a
copy <f a letter, purportedly wricten by Lt. Colonel Antonic

Moran, the Chief of the Hacienda Police, o Colonel Vides
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Casarova, the Director of the National Guard, on Jaauary 5.
1981.278/ The letter states that six individuals--not the
defendants--had been detained by the police and were being
referred to Vides Casanova for the murders of the church-
womern. If true, the letter would cast immediate doubt on
the validity of the entire prosecutiocn.

The letter is, however, a crude forgery, obviously
created by unknown third parties--whether of the right or
the lefte-with an interest in disrupting the prosecution.
Colonel Mcoran has testified he never sent the letter,éZZ/
and Vides Cazameva tiabl b2 usves zucelved Lt_élif Moregver,
the signature and seal are forgeries, according to handwrit-
ing experts appeinted by Judge Rauda,=—' aud the letter
does not bear either the code numbers cr tha formal saluta-
tion that a genuine piece of Treasury Police correspondence

would include,

F. and Cortez 3

In September, 198L, an annonymous letter addressed
to the United States Congress was recsived by the State
Department.18Y The lsttsr, dated July 21, 1981, stated
that the writer was a witness to the killings of the church-
wemen, and that if Congress were interested in the identity
cf the assas;ins, it should place an advertisement in several

Mexican newspapers. The State Department placed the adver-

tisement in laze September, which led To a meeting between

ii':

5

i
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two United States Embassy officials and
181,/

said that he had no direct informatien concerning the murders.
He identified the author of the letter to Congress as one
Cesar Cortez, allegedly a driver employed by Hans Crist, 2
suspect in the January, 1981, murders ¢f the American Insti-
tute of Free Labor Development workers. He said that Cortez
had fled El Salvador several months before, passing through
Mexico City on his way to the United States. (n October 6,

0ld the Embassy in Mexico City that Cortaz had writtan
to him from Chicage, but that he still had ne addrass for
him.

Cn Sctebeor 15, 1701, Jehn MlAwerd, Eaecsuldve

Director of the nitarian-Universalist Service Committee,
reported to the State Department that he also had =et
in Mexico Ciﬁy.égg/ According to McAward, . claimed
that a Cesar Cortez had approached nim in Mexico City and
'dascribed the murders. Cortez allegedly told that he
had been instructed by his employer to drive a pickup truck
from "the Haciendsa” with two Hacienda guards %o La Libertad,
where he was to pick up three guardsmen, and then procg;d to
the airport "to do a job"-ﬁthe igg;;;icn of the churchwomen.

stated that Cortez denied participation in the rapes
and murders, but claimed to have seen what happened.

Thereafter, the State Department and the FBI

pursued a number of false leads in attempting to trace the
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mysterious Cortez.83/ Flnally, responding to a suggestion
: from Representative Mary Rose Oakar, the State Department
. sought to submit to a polygrapn examination concernind

Cortez.igi/ Despite repeated reguests and assurances of

safety, repeatedly refused to submit te a polygraph
examinationfigé/ With 's refusal, the effort to lccate

Cortez and to verify his story reached a dead end.

We are convinced that the /Cortez episode has
no bearing on our undefstandinq of the facts. Cortez’
2lliged atosy, as desci'ibed BY through McAward, is
inconsistent with the facts outlined above. It may be that

. fabricated the storv in an attempt to gain a visa to

the United Stataes 389/  Whataver 's metirraticn, Cartez’
alleged story, unsupported even by the existence of Cortez
and contradicted by the fa—ts, is of no apparent validitv

T

G. 7The Radio Message

In December 1580, it was reported that a witness
had overheard a radic transmission at the airport between
members of the security forcas.igZ/ There is conflicting
information about what was said. According to one version,
a guardsman was heard stating, '"we missed them on this
flight.“igg/ According to ancther version, the conversation
focused on tﬁe fact that the churchwomen were carrying a
large amount of money.igg/ Any such conversation, if true,

would be significant because it could suggest that the
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National Guard was awaiting the arrival of the churchwomen,
and thus tThat a prearranged plot was Ln effect.

although the source of the information was fairly
quickly identified, he rasisted several atzempts by Embéssy -
officials to persuade him to come forward and make-a gﬁfé#l
staterient. President Duarte finally prevailed upon the
witness to submit to an interview, attended by Embassy
cfficials, in mid-March 1982 by Deputy Fiscal General
Benjamin Cestoni.égg/ The witness said that he was in the

airport terminal on December 2, 1980, awaiting an incoming

'
flight. While there, he claimed he overheard a telephone--

I

act radic--conversation of a uniformed gquardsman speaking
from a pay telephéne in the lobby. He said that the gist of

the conversation was “we missed them on this f£light.* The

v e i - L) - < ? F A P T b
rutmess sald that Be then caw the arrival of ey weoon Le

il

believed to be two churchwomen, who were greseted by two
others and who departed at about 4:00-4:30 p.m. in a white
van. He averred that he was sure about ﬁhe time because he
hinself left shortly after 4:30 p.m.:2Y/

Although Castoni and the Embassy cfficials all
believed that the witness was not purposaly attempting to __ -
deceive them, they unanimously concluded that his recollec-
tion was nonetheless confused and highly unreliable.

Under close %uestioning, the withess offered varying
accounts of what he had heard, at differsnt times claiming

that the communicaticn was by radioc or by telephone, and
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that it concerned either money in the churchwomen's possession
or their delayed arzival. Indeed, at one point, in the coursa
of three interviews with Embassy personnel, the witness

stated that he had only seen a radio being used and had not
heard what was said.égg/ Morsover, if true, the witness's
testimony means that at least Guardsman Perez Nieto and Cruz
Piche are lying in giving their accounts of Perez Nieto's
telephone conversation with Subsergeant Colindres Aleman.

Because of all of this, we discount the report of the witness.

E. Abduction at the Airport e

Father SChlndl-r has 3uggestad ts us that the
churchwomen had been abducted "at the a::port, not at the
roadblock manned by Subsergeant Colindres Aleman and his
qua:dsmen.lgz/ He said he believed this had happensd
because witnesses to whom he spoke had said they were the
lagt to leave the airport and the white van remained behind.
He fﬁ}ther,told us that Mg, Hall had indicated to him that a
3ecret Embassy source had confirmed that the abduction was
actuall? at the airport. Ms, Hall denied to us making any
such statement.égﬁ/ Moreover, our review of the Embassy
files and ocur conversations with Embassy officials convinces
us that no such source or information eaists. Finally, the
allegation is ccmpletaly contrary to all the existing evi-
dence in the case with respect %o the locaticn af the

abduction.
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I. The .22 Magnum s

When the bodies of the churchwomen where taken to
a local’ funeral home in San Salvador on December 4, 1980, a
Maryknoll priest, Father John Spain, was present to witness
the post-mortem examinaticn,égg/ Father Spain heard the
funeral home atten.iant siy that the wounds of at least cne
of thé women were caused by a .22 magnum, allegedly a favorite
weapon of the Salvadoran death squads. Father Spain cbsarved
that the wounds of Sisters Ford and Clarke were small, d¢id
not disturb their facial features and were ir other respects
different from those of Sister Kazel and Ms. Domovan. The
physician and Judge present were noucomm;ttal about the
wounds, and the subsequent autopsies perfbrmed on the church-

women draw no conclusions about the caliber of the weapons

used.

We can give littla weight to the opinion ¢f the
funeral home attandant. The thecory that a small caliber
weapon was used does not comport with Epe confession of
‘Guardsman Contreras Pﬁlacics, who testified that he and the
others had used their service weapons. It is likewise
 inconsistent with the ballistics analysis of those shells
and casings t;at were recovered. It igs, ¢f course, possible
that a guardﬁman may have had a .22 magnum pistol, and could
have used it to kill one or more of the women. Even if such
a weapon were used, however, it dces not add any evidence

cne way or the other about the involvement of others in the

BUTERFS -
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J. Sister Maria Rieckelman

On the night of murders. Sister Maria Rieckelman,
a Maryknoll nun who attended the Managua ccocnference together
with Sisters Ford a=nd Clarke, was questioned by uniformed
Salvadorans when her plapne landed at the Intermational
Airport in Ei Salvador.ézﬁ/ This event had led scme to
conclude that scme coordinated harassment of churchwomen
was underway on the evening of December 2, 1960. We do not

share that copnclusion. ]

Withcut'mcre, the questiocning of passengers ab?a:d =
a plane just arrived from Sandinista Nicaraqua, suppliers of
the rebels fighting the Salvadoran government, on the night
before the .FDR £u£;ral, does not seem to us extraordinary.
Rather, like the stop ¢f the Canadians, it seems to us
simply €5 be further proofl of the heightsped Lecsions of the o
time, tangsions that may have caused Colindres Aleman to

believe he could abduct and nurder the churchwomen.

K. Sister Maura Clarke and the Nicaraquan Connection
Sisters Maura Clarke and Ita Ford were returning

from an annual gathering of ~=ntral American Maryknolls in
Nicaragua at the time of their murder. During our visit to
El Salvador, we heard allegations that the Catholic Church,
and specifically the Maryknoll Order, are linked in the minds
of the military in El Salvador with support of ieftist and

revolutionary causes in Central America, especially as
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exemplified by Maryknoll‘links to the Sandinista government
in Nicaragua. When we learned that a former Sandinista
intelligence officer, Major Miguel Bolonas, had testified-;o
at lcast one subcommittee of Congress {Senator Jeremiah
Denteon's Subcommittee on Security and Terrorism of the
Senate Judiciary Committees) that Sister Maura Clarke had a
Tole in those alleged links, we felt obliged to interview
Major Bolonas.iﬁZ/ We did so not becausa his allegations
against a murderad woman could justify such a senseless and
wanton act, but to detsrmine whether such charges were
likaly to have been made kncwn to Subsergeant Colindres :
Aleman- or his supé;?ors. 'We found our interview with Masjcr
Bolonas largely gﬂhzlpful.

Major Bolonas claimed that he met Sister Maura
Clarke when she was woriinq in Managua with other Marvknolls
and a priest imown as Father Miguel in 2 poor area of the
city called "Open Three” in the period 1974-1975. Later in

3979, Bolonas claimed, during his work as anm intelligence

_6£ficer beth prior to the revelution in Nicaraguz and theres-

aftar for the Sandinistas, he learned from ancther intalli-
gence cfficer that Sister Clarke and other Maryknolls, along
with Father Miguel, were routinely helpful to the Sandinistas
both in their charitable activities and in clandestine
activities. 'Major Bolonas stated that at the time of the

nurder of the nuns in EL Salvador, when news of their deaths

and their identitieg was réported in the Nicaragquan press,
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stories appeared pointing out Maura Clarke's role in assisting

the Sandinista revolution.

We have not had an opportunity to discuss Major

Bolonas' charges with members of the Maryknell Order, although g
we have learmed from the State Department that the Maryknells
believe Major Bolonas to be mistaken in his information. We

have been told that Maryknell records indicate that Sister
Maura Clarke was not in Nicaragqua during the periocd 1976-1980,
but rather was in Boston. It is our view, in a2ny event,
that the truth or falsity of Major Bolgnas’ charges is
irrelevant for cur purposes. Wwhat could be relevan* is :
whetier thesae charges were known tc and believed by the o
' . Salvadoran gcverm:;ent, and became such a concern thac
| Salvadoran cfficials, beiievinq that thev knew Sistsr Maura
Zlzzite %2 e a3 Sandinista a2lly, ordered har ewscution,
Wwe do not believe that this occurred. First,
although Major Bolonas' credibility is appa:gntly high with
United States intelligence agencies, we have received nc
other confimmation of his charges. Second, we have no
. indication that these alleged activities of Sistar Maura
Clarke were ever brought o the attention of the Salvadoran
government or that they became the kind of common knowledge
among the Sa%vadorn security forcas that Major Bolonas
claimed existed within the intelligence cizcles of the
Sandinistas in Nicaragua. Third, as described in ocur '"Higher-

Ups" saction, we have concluded that Subsergeant Colindres
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Aleman probably acted on his own initiative. With this in
mind, it does not appear likely that he somehow became awars
of these allegations and decided to carry out the remcwval cf
four chvrchwomen in order to protect the Republic of =1

Salvador from infilt;ation by Sister Maura Clarke.

V. PROSPECTS FOR A SUCCESSFUL PROSECUTION

El salvador is a civil law state. Virtually every
step of a criminal investigation and prosecution is speci-
fied in the -Salvadoran code, and we found the procedures, to

be formalistic and largely ipnflexible.

4

i
L

In an effort to understand how the prosecution is
likely to unfold, we held discussions with Judge Rauda,
Fiscal General Rivera, Dr. Castillo, the coordinating prosa-
CQLIs, AnQ rormers Lepuly Fiscal General Benjan;n-Cestoﬁgj-
We talked as well with members of the private bar in San
Salvader, including the Salvadoran legal advisor to the
United sStates Zmbassy. Finally, we discussed this matter
Qith Tejregsentatives of the United Statas Department of
Justice, and with lawyers in the office of the Legal Adviser
Qf the United States Department of State.

As wa learned, the trial, or plemario, stage of
this case wi}l be quite uniike an American trial; There
will Se nme live witnesses. Rather,-thé evidencewwill be

read to tha jury from the writtan statements taken from the

withesses during the investigatory, or sumario, stage.
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Thereafter, the lawyers will argzue their respective sides to
the jury based on the written record. During this argument
stage, the lawyers may refer to any documents they wish,
even 1if they are not part of the record.

we believe that a successful prosecuticn of this

case must include at least the fcllowing elements: '

(1) a carefully prepared record that demonstrates
the gquilt of the defendants and negates their
defenses;

(2) a capable prosecutor willing to pirsue viger-
cusly members of the Salvadoran security :
forrces; ‘

a Souragecus and astute judge;

Pt
(N
-

a jury wgll insulated from the potential for

.
B
—

corruption or intimidation; and
(5) freedom from efforts by other Salvaderans,
whether in or out of govermment, toc interfere

with the proceedings of the trial.

A. The Record
In the course of datailing the investigations of
this case, we have already catalogued the principal evidence
now in the record against Subsergeant Colindres Aleman and
the other gu;zdsmen. Du:ing\ihg sumario, or investigatery,
phasa, Judge Rauda tock testimony f:omé;he five accused and

at least twenty-fiée other witnesses.égg/ He admitted into
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evidence tThe spare tire and jack :aken from the churchwomen's
van and the ballistizs evidence linkinq the quaf&smen to”the
shell casings at the nurder site. We believe that the
evidence is substantial, and sufficient to convict the five
accused guardsmen. We will not recount it again here.

Dr. Castillo, the chief prosecutor, advised us
that he anticipates the defendants will rely on two prin-'
cipal defenses. First, he believes they will challenge the
prosecution’s reliance on extra-judicial confessioms, rather
thar those given before a judge. In El Salvador. prosecu~
tions that do not feature a confession by the defendant to
tha investigating judge are relatively zara. Althgough this
1s a sad commantaéy on the state of justice in El1 Salvador,
it nonetheless presents a reality: Salvadoran juries are
unused to balancing conflicting accounts of a crime.

Salvadoran law permits the admission of a defen-
dant's extra-judicial confession, but only if it is corrobo-
rated by ancther withess. As we understand it, the two
Mitness rule dces not mean two withesses to the same confes-
sion, but only twe witnesses each reporting a confession.
The record should adequately meet this requirement. Of
course, there is Subsergeant Colindres Aleman's direct
confession to Sergeant Dagecberto Martinez. That confession
should be adequately supported by Colindres Aleman's implicit
confessions to Guardsmen Cruz Fiche ("If fate is against us,

we will have o pay”), AqQuino Giron ("They were subversives.

)
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1 do not think there will be a problem."), and Luis Monterrosa -

("Today it happened; if odr time is up, we will have tﬁ pay.").

Second, Dr. Casﬁillo believes the defense will
argue that there was exce;sive American inveolvement ih this
prosecution. In essence, the argument will be an appeal to
nationalism and a suggestion that there has been undue
influence from a foreign power. .It was for this reason that
the prosecutors were anxious to have Salvadoran witnesses
even for evidance actually developed in the United States.
It is also for this reason that the prosecutors wers hes}-
tant to urge aggressively ﬁhe admission of the fingexprint
and the polygraph qvidencel when admigsion of those tests
would =et ba ardinzfy undar Salvadoran iaw and would only
underscore the iﬁiluence ofithn United States on this pro-
gsecution. In oux discus;ioﬁs with Dr. Castillo, he ssemed
te he cognizant af the probgem and able to deal with ic

|
effectively in argument. |

A third defenses s#ggestcd by scme is 4shat the
defandants wera acting on h%qher orders. As Dr. Castille
édvised us, such a defanse is not available under the
Salvadoran code when the order is to commit an illegal act.
The depra?ity ¢f the crime, ?mply’ﬁbEﬁﬁgnted in the record,
will provide a basis for a s%rcng argument that no ¢guardsman
could have thought such an c%de: was justified. We doubt,

in any event, that the argumeat will be seriously pressed

because it will necesgsgarily ;nvolve an admission of the

P
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crime and a disavowal of the defendants' prior sworn
statements.

No experienced prosecutor can confidently predict
that an accused’'s defenses will necessarily be rejected by
the jury. We are convinced, however, that there is suffi-
cient evidence in the record from which the prosecutors can

argue that the defenses should be disyegarded.

B. The Prosecutors

As the sumario stage of the case neared its '
conclusion, saricus questions wers raised about the experi~
ence and competences of the prosecutors handling the pre-
parations for triii. In September, 1983, in part at the
urging of the United States, an experienced pfcsecutor, Or.
Juan Geronimo Castillo, was. assigned toc coordinata the
prosecution. _ ' 1 h . -

We spoke with Dr. Castillo and were, in general,
favorably impressed. Dr. Castillo seemed in command) of the
case and at ease with the tasiks he would have to undexrtake
to comple;e the preparation§ for the plenario phase. EHe
responded knowledgably to ocur questions about tactics and
about Salvadoran procedures. We believe that Dr. Castillo
iz capable of doing a competent job in prosecuting tae case.

As we describe beiow, during ouxr visit te EL

Salvador, we made a number of suggestions concerning the

reinterviews that might b¢ rmecessary to complets the

M
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investigation of this case and ics preparation for trial.
Although we have received reports concerning the follow-up
on those suggestions by Dr. Castillc and his team, we do nct
have a complete picture of how thoroughly he has completed
his investigation. From the reports we have seen, however,
most of the investigatory work appears to be near completion.
We understand as well that the Embassy legal
advisor, a professor of law and member of the private criminal
bar in San Salvador, will assist Dr. Castillo in =he prepara-
tion ¢of the case., The Embassy legal advisor has udvised the
Jaited States Embassy about Salvadoran law and pfocednré§
throughout the investigation. We believe this cooperation

will provide impoftznt support for Dr. Castillo‘'s efforts.

C. Ibe Presiding Judge

Judge Rauda has presided over the sumaric phase of
the churchwomen murders case for most of its life, and has

been reagonably thorough about the collection of evidence.

‘dudge Rauda has thrice¢;e£errnd the case tc the plenarioe

stage, to be twice ovarruled by the appeals court. The two
raversals resulted from technical difficulties {(the firs+, a
failure to give gufficient notice to the defense attorheys
and, the second, a concarn about additicnal evideﬁce in
support of tée theft charges) and in its ruling om the first
appeal, the appeals court specifically indigated that there

was sufficient evidence to support the murder charges. The
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judge took the opportunity of eacn zeversal to add mcore

evidence into the trial record. There has been an appeal of

Judgé Rauda's most recent decision to refer the matter to

Plenario, and we are advised by a variety of local lawyers =

that the appeal is likely to be decided quicklf because the

same appellate court has beard the twe previous appeals and

is familiar with the facts. ’ -~
Judge Rauda has shown-himself to be a man of

considerable courage, capable of resisting pressures brought

to bear on him from either side ¢of the case. He is also a -

diligant worker, and during our visit with him, displayéﬁ an

sncyclopedic knowledge of the contents of the trial record.

s

Q. The Jury
The trial will be held before a jury cof five, with —
a majority vote necessary to convict. VWhether a jury can be
assemppled in E1l Salvador today that will have the courage to

convict five former National Guardsmen of murder is an open

‘question, and one that has concerned us greatly.

The sealection of the jury dces not differ sub-
stantially from our systam. The trial judge will chose,
from a large body of potential jurors, a panel of twelve
whose identities he will (or should) keep secrst until the
day of t:ial: Under salvadoran ;aw, we wers told the =
identities of the jurors will then be made public, although

their addresses may be kept secret (if they do not leak
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out). AL the beginning of the trial, defense counsel and
the prosecutor may =ach exercise one peremptory challenge
against the panel, and two challenges for cause. Challenges
for cause are rarely granted, and there ghould thus be no
difficulty in selecting five jurors from the panel of twelve.
wWhat will be more difficult, we believe, is guaran-
teeing the jirors security from intimidation or corruption
so that they will be able to vote their comnsciences without
fear. We believe that the notoriety of this case will make
=the jury (as well as the judge and prosecutor) fair game for

/1.

those who wish to see the prosecutlon thwarted, whether ,
because they do not believe the guardsmen should be prose-
cuted tor murder drkbecause they wish to demonstrate that
the Salvadoran system is incapable of policing itself. For
these resasons, we have diséussed at length with the Embassy
possible nmechanisms to protect the jury. ‘

Our recommendations in this regard have beoen set
forth in detail in an earlier memorandum to the Department
of State, and need oaly bet;ummarized here. Qur principal
fecomnendation is that the jurcrs be acgorded ancnymity, as
is scmetimes done with notoriocus prosecutions in this country
where a threat of jury intimidation exists. We have also
suggestad shielding the jurors, but not the trial, from |
public view; salecting jurcrs from a remote province for a

trial in another province; offering to relocate the jurors,
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whether in or out of the country, after trial; providing
phiysical protection to the jurors, and perhaps their fami-
lies, during the trial and for a reasonable time thersafter;
and sequestering the jury during the trial.

This-is hardly an exhaustive list of possibili-
tias, but we have not been heartened by the resistance to
these ideas by the|Salva&oran authorities. The Salvadoran
system simply must be flexible encugh to adopt novel means
when its very integrity is at stake. We must stzte in the
strongest possible terms that we do not believe a successful
convictiocn ¢an occur without the adeption of some adequipe
means of protecting the jury, and we hope that the Salvadoran
authaorities contiﬁue o consider ways to protact the intagrity
of the jury system and the physical well being of the jurors

themselves.

E. Freedom From Outside Interfsrence

Skeptijs have told us that a successful prosecution
&epends entiraly dbcn the will of the militazz&in El salvador.
In this view, if the military thinks it is to its advantage
for the defandants to be convictad, they will be coavicted:
if the military thinks otherwise, they will be acgquitted or
never go'to trial. Whethg; that view is correct or not, we
aust acknOWl;dqe that therelare many Salvadorans unhappy

about this prosecution and, further, that thare already have

been attempts to influence its gutcome.
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Major Medrano., we were told, has received mulitiple
threats upon his life for his active role in pressing t&e
investigation. 1In more recent months, we have learned that
a Deputy of the constituent assembly suddenly appeared to
observe the procesdings in Judge Rauda's courtroom, an event
viewed by Embassy observers as ominocus. At the same tinme,
we learned that the Actinc President of the Supreme Court
may have interceded with Judge Rauda to direct that he not
complete his investigation aimed at disproving the bogus
Moran letter. To date, Judge Rauda has been ramarkably’
couragecus in resisting such afferts at intimidatisn. .

we do no;_believé that thers 1s much that the
United States.ctn;do to pravent such internal efforts at
disrupting the prcsecut@on. We can only advise the
Salvadoran leadership, as others have dome, that the ability
of its system to prosecute this case will be seen by many as
2 test of the system's ability to right itself afier too

many years of lawlessness.

Vi. RECOMIMENDATIONS

We were asked to determine whether the salvadoran
and United States GCovernments have done as much as could be
done to assure a succassful prosecution. If not, we were

.....

dations have heen set forth above. 1In each case, we have

passed them along to the Department of Stata immediataly
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without waiting for the completion of this report, so that

there would be time for action to be taken. To t=he

1
(1
{v
o |
Al

been set forth, we include them in this section.

1. An Accusador Particular. Io El Sal- ador, as
in many civil law countries, it is possible for th: family
of the victim of a crime %o hire its own lawyer, an accusader
particular, to prcsecute the case‘in addition to the govern-
ment attorney. The device is cbviocusly a desirable one
whers, as here, there have been doubts regularly expressed *
about the competence and willingmess of the government
prosecutors to pursue the case. Accordingly, we have
endorsed the State Department's recommendation that the
families hire an accusador particular. We have urged that
view in several meetings with the families and their repre-
sentatives and promised the families that, if they agreed,
~ve would press the State Department to pay for the services
of The accusador.

To our ragret, the families have consistently
refised taking this step. A; we understond their reasoning,
they are distrustful of partic;pating in the Salvadoran ]
system itself and furthei doubt that a suitable attbrney
could be cbtained. While we understand their reservations,
the device pécvides a rare opportunity for Americans
sincerely interested in the prosecution to have direct

influence over the way the case is presentad in the courtroom.

ST e e o - -
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Thus, we regret the families' refusal to partigipate in this

sroposal.

On the other hand, as matters now stand, we think
The loss is less serious than it might have been. As noted
above, we are generally impressed with Dr. Castillo and
believe him to be more competeant than scme of his prede-
cessors. Moreover, Dr. Castillo has forged a solid working
relations..ip with the Embassy's -legal advisor. Through the
legal advisor, American views about the prosecution can

readily be transmitted to the prosecutor, even if the

families lack a direct voice in court. .

2. A Special Prosecutor. Rather th#n hiring an
accusador pa:ticuiar, the families and the Lawyers Committee
for Intermational Hnman_aiqhts under Law have suggested the
United States persuade the Salvadoran government to name a
special prosecutor to handle the churchwomen murders case.
We do not endorse this suggestion. Wwe do not believe that,
in the Salvaddraq system, the label the prosecutor bears is
of any significance to his effectiveness or to his freedom
from intarference. Morecver, in a real sease, Dr. Castillo
is essentially a special prosecutor. Be was especially
reassigned from his duties as head of a separate section of
the prosecuﬁcr's affice to prcsecuté this case.

3. An American Prosecutor. None of the American

Embassy officials in San Salvador with responsibility for

this case 18 a practicing attorney, nuch less an experienced
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presecutor. While these officials have been diligent,
successful and oftsn couragecus in pushing the Salvadorans
to prosecute the defendants, as the case approaéheé trialﬂit
is apparent to us that American views could more usefully be
presented by an erperienced criminal prosecutor. Such a
prosecutar could deal more effectively with the Salvadoran
attorneys invelved in the case in terms of making useful
suggestions, understanding the problems of the prosecution
and analyzing the tactics used by both sides. we have
therefore suggested that a Spanish speaking Jugtice Depart-
ment prosacutor be made available to assist the Embassy-ﬂ
during the plenario proceeding.

L 4. The Fingerprint Evidence. Because the

analysis of Colindres Aleman's finéerp:int, taken from the
chuschwomen'’s van, wWas done outside of Salvadoran terri-
torial limits and pot under the supervision of the trial
judge, the Salvadoran code prohibits its introduction imto
avidence. We wera frankly surprised at this result and,

because the evidence was so important, sought to explore

ways to obtain its admission. OQur every suggestion was
unavailing, and we ultimately concluded, as Dr. Castillo and
the Embassy legal advisor both told us, that we could not
expect to ac?ieve £crmai admissgion of the fingerprint into

the racord.

Although the fingerprint will not be part of the

trial record, it still may bDe used at the trial. During the
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vista publica, or public presentation, stage of the proceed-
ings, lawyers may display to the jury and rely upen any
documentary evidence, even from outside the record. Thus,
it 1s possible for the fingerprint evidence to be used.
Beéause Dr. Castillo expects the defense to be based upon
excessive American involvement in the prosecution, he was
nonetheless reluctant to use the fingerprint in this way
unless absolutely necessary. An argument based upen a
fingerprint taken by United States personnel and inadmise
sible under Salvadcraﬁ law will only reinforce tiie point
that Dr. Castillo expects the defense to make. Thus, hé,
will wait until his reply argument to §et$rmihe whether the
defense is indeed‘aﬁtacking American involvement and whether
the finge:pﬁint will be useful. We concur in this analysis.
S. Ballistics Evidence. The initial ballistics

.25ts taken by the FBI were inadmisgible for the same reasons
as the fingerprint evidence. We encouraged the FBI, as

racounted above, to transport its equipment to El1 Salvador

'ind train a Salvadoran naticnal to duplicates the tests,

This was done with success, as set forth above. This proof
is a2 substantial link in the chain of evidenss against the

accused.

6. Sergeant Dagoberto Martinez' Testimonv.

Although the record of the trial congists entirely of sworm
written statements of the witnessesg, the sworn statement of
Sergeant Dagoberto Martinez, obtained by the FBI in Los

Angeles and sworn to in the Salvadoran Consulate office in
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that city, was desmed igadmissible by beth the judge and the
prosecutor. The statema?t's flaw was that it was not sworn
to before the investigating judge. We recammeﬁded. astidJ
others, that Sergeant Maktinez be flown to El Salvador at
Ameri:can expense so that his statement could be duplicated
before Judge Rauda. This was done successiully in July,
1983, and forms another important part of the trial record.

7. Polygraph Evidence. Although the polygraph

evidence is inadmissibleiin both El salvador and the United
States, we belleve that such ev1dence is useful, when taken
together with other avallable evidence and obtained by a
skilled examiner. ;We ccnsidered whether an effort shoculd be
made to persuade the qouﬁt to admit the evidence, and ulti-
mately concluded that t;;? was not the case in which to
press El Salvador to acce?t evideﬁce that would be inadmis-
sible in the United States.

We are told that the polygraph examinations could
?e used in the vista publica in the same manner as the
lfingerprint evidence. Dr. Castillo has told us that he will
await his reply argument Sefore making a decision with
respect toc whether to use[them. We agree with this decision,
but would generally be inélined against using this evidence.

8. The Sneclaf Embassv Ev1dence. The special

evidence develcped by the Unlted States Embassy is directly

probative of the defendants’' gullt and, as “well, extremely _

important in explaining our conclusions about the cover-up
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and the question of higher-up involvement. Accordingly, we
beliaved it desirable, 1f at all possible, to presenﬁ this
evidence to the court.

At our suggestion, the State Department carefully
cousilered this issue, including contacting those whose
lives would be put at risk by disclosure. Based on the
information thus ccllécted, both we and the State Department
concluded that the risk of loss of life that would result
from public release was too great. We alsc note that the
information has alrea&y been highly useful %o the United
States since, without it, we doubt the prosecution would
ever have been undertaken. ’

9. tnd‘éover-un. As we have detailed above, it
igs clear to us that elaments of the Salvadoran military
undertook an initial att?mpt Lo protect the perpetrators of
the crime. In El Salvador such an effort, at least by the
active participants, could constitute a separate crime and
scme have urged that a criminal investigation be initiated.
We believa that it would be dangercus to ipitiate such an
investigation prisr to a succassful resolution of the under-
lying murder case. The coqoperation that the United States
has achieved to date with Salvadecran authorities has been
hard to win, and could be easily lost. A cover-up investi-
gatinn would necessarily threaten several high ranking
Salvadoran officials. I[f these officials feel perscnally

threatened, they may well attempt to scuttle the underlying
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prosecution on the theory that there could be no cover-up
prosecution 1f the defendants were not found guilty. Wwe
believe this poses an unacceptable risk to the success of
the murder prosecution, and thus have reccommended that any

effort to pursue the cover-up be delayed.

10. Additicnal Interviews. To flush out various
gaps ¢r inconsistencies in the record, Qe recommended last
summer that several additional interviews occur:

(a) Margarito Perez Nieto, the Natiocnal
Guardsman who first noticed the puns at the airport, td
obtain more detail about his conversations with COlindrﬁﬁ
Aleman, and his sgqtting of the women.

(b) Carles Joaquin Contreras Palacios, the
confessed participant, about details that might reflect or
discredit the fact of premeditation.

® (¢) Salvador Rivera Franco, the guardsman
who watched over the malfunctioning jeep, for greater
details that might reflect prameditation. 3

{(d) The two guardsmen at the guardpost at El
Rosario, La Paz, to determine whether they discussed the
womenl witih Subsergeant Colindres and whether he infcrmed
them about his plans for the womem.  ___— .

(e) Isabel Aquino Giron, Colindres Aleman's
second in cdﬁmand at the airport, for further detail about

the substance ¢f his phone conversation late on the evening

of Deacamber 2.
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(£) Jose Luis Monterrosa, who accoriing Lo
the special ZImbassv svidence, knew more than he had's;id
about tie guilt of Colindres Aleman. |

In cur discussicns with the United States Embaséy
in San S:ilvador, and with the Department of Stazre, we also
agreed taat cartain cother interviews or reinterviews would
be appropriate: Colonel Pena Arbaiza, the Army commander ixn
Chalatenange; Second Lieutenant Daniel Mejia Rivas, the
cfficer who was the acting company commander with overall
responsibility for the Airport National Guard detachment;
and Lisutesnant Colonel Oscar Armando Carranza, an offic;r
currently ass;gneu Lo Naticnal Guard Eeadquarters staff. we
also agreed that addlt;onal guardsmen who had been on duty
at the airport that night, Jose Vidal Cruz Piche, Rafael
Antonio Cornejo, Jose Elias Sanchez Guzman, Julio Casar
valle Espinoza,‘Ad:ian Ramirez Palacios, and Orantes
Menjivar, should alsc be interviewed or reinterviewed.

We have been informed that the two guardsmen at
: the Guard post at El Rosario have been interviewed, but we
have not seen their statements. Guardsman Margarito Perez
Nieto has been missing in action for almost ten months, and

Corporal Izabel Aquinoe Giron is dead, killed while on active

duty. we also understand, for a number of practical reasons, -

that the Salvadoran prosacuters have determined that they

would not at this time reinterview Salvador Rivera Franco.

—_
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Cclonel Pena Arbaiza, Lieutenant Mejia Rivaé and
Lieutzenant Colonel Armando Carranza have also'baen iné&r-
viewed, as have Guardsmen Contreras Palacios and Luis
Monterrosa. Their testimony adds very little to the avail-
able evidence concerning the murders. Guardsmen Jose Elias
Sanchez Guzxman and Jose Vidal Cruz Piche have not been
reinterviewed, because they cannot be located, and a planned
"confrontation” by the Fiscal General between Julio Casar
Valle Espinoza and Adrian Ramirez Palacios to resolve
apparent discrepancies in their testimonies hds not cccurred
because of a refusal by Valle Espinoza to cocperate furtéer.
Guardsman Orantes Menjivar, whose reinterview had been
planned, is dead,‘and it ﬁas been determined that Lieutenant
Antonio Cornejo, whose interview had been planned, was not
on duty at the airport on the crucial night. -

11. Reinterview of éolindrés Alémaﬁ.- Colindres
Aleman, more tﬁan any other person, knows whether he is pro-

tecting higher officers by his silence. Thus, securing his

.Cooperation would be a key step in any possible higher-up

investigation. We suggested that efforts be made in that
dirsction when we returned in September, 1983, from our trip
to E1l salvader. Sc far as we wers awars at the time of our
suggesticn, Eo military or civilian éuthorities involved
with the investigation of the case had spoken with Colindres
Aleman sipnce his polygraph examination in January, 1982. we

suggested thac, if Colindres Aleman heard the totality of
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the eviience now a.c:cumul%ted against him, he might dec:de it

was in his interest to ccoperate.
At first, we were told that Salvadoran procedures
do not encourage such reinterviews. The prosecutors agreed,

however, that there could be reinterviews for the purpose of

Clearing up ambiquities in testimony or otherwise explaining

. previous testimony. On October 11, 1983, Colindres Aleman }
was reinterviewed and we have raviewed the English language.
translation of his statement. Unfortusately, we do not find
i:f the reintarview statement the cooperativeness for which
we had hoped, nor any further information that would be ',
Relpful to us on the isgue of the involvement of higher-ups.

. In his reintervies'}, however, Colindress Aleman didAprcvide a
further indication of h;‘.s';quilt by admitting his discussion
with Perez Nieto concerni:?:g the churchwomen and by providing
a wholly incredible explax%.tion of his whereabouts on the

night of the murders.

12. Change of Venue. For some time, the prosecu-

‘tors have been giving seri!ous consideration to requesting a
. change of venuze to San Sa.l;u'adar for the plenaric stage of
the trial. Wwe have suppor?:ed a4 change of —renue. Judge
Rauda's small and rustic c%:urtroom in Zacatecocluca has
sStruck ys as a less than d%sira.ble location for a trial
invelving a ;ubstantial risizk of jury. intimidation. More-

over, the more cosmopolitan San Salvador jury pool, we have

. thought, presents a far better opportunity for assembling a
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jury that could resist such intimidation. I[f the trial were
to be transferred to San Salvador, however, wa are told that
it would be unlikely, if not impossible, for Judge Rauda to
preside over the trial.
Thus, a transfer to San Salvador would necessitate
. A change of trial judge, which necessarily presents some
risk. We were told by both Dr. Benjamin Cestoni and the
Embassy's Salvadoran legal advisor that only three San
Salvador judges would be desirable, from the standpoint of
experience, competence and sophistication, to preside o*-:er
the plenarioc stage. Selection of ancther, less qualified -
jucige could cause problems for the prosecution, although

. they might be mini:mized by the extremely low-profils role

- that the judge plays in tue plenarioc proceeding. On balance,
we would have some concern that the gselection of the trial
judge might be politicized. The selection would be made by
the Salvadoran Supreme Court, at least one member of which,
we were told, has already tried to restrict Judge Rauda's
investigation. '

. We have learned ;:ost recently that Dr. Castillo is
leaning against seeking a éhange of venue because of a grcwzng —
belief in E1 Salvador thatl the Umted States is interfering
unduly in the Internal jud}clal affairs of the country, a
fealing that could result ;I.n synpathy for the accused as —
scapegnats, and thus distr#ct the jury from issues of guilt

. 9r innocence. In view of this concern and of the conflict- . ==

ing factars sutlined above, we are inclined %o rely on
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Dr. Castillo’s on-the-spot resolution of this sensitive

issue of local trial tactics.

Gl

Harold R. Tyler, Jr//

o 20 A
Tciijp. West, Jr.

i '1fh—éz;12la<,ﬁa

redary L. ﬁiskmt.

Dated: Decamber 2, 1983 ’
New York, New York ] S

i

-
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FOCTNOTES Bl

L/ Letter from George P. Shul-z, Secretary ci 3tate, Lo
The Honorable Clarence D. Loag, Chalirman, Foreign Operations =
Subcommittee, House Committee on Appropriaticns (April 26,

1583). -

2/ Letter from James H. Michel, Deputy Assistant Secretary
cf State for Inter-American Affairs, toe Barcld R. Tyler, Jr.
. (May 23, 1983}.

3/ For a discussion of the Salvaloran criminal justice

system, see DeWind and Kass, Justi:ce in El Salvador: A

Report of a Mission of Inguiry of the Association of he Bar

cf the City of New York, 38 Rec. A. B. Qity N.Y. No. 2 S
(March 1983).

4/ See generally K. Larry Storrs, El Salvador--7rcm 13831
to the March 1982 Elections: A Chronclogical STuuy GF
Politics, rarties, and Confiicts, congressional Refereuce
Service (March 23, 1982). ,

!

5/ 1d. at 35.

. §/ Cable from Secretarg' of State to United States Embassy,
San Salvader (December 15, 1580) (hereinafiter "Bowdler /Rogers
Report"). This cable transmitted the text of the report of
a special Presidential missicn sent to El Salvador to report
on the churchwomen's murders, consisting of William D.
Rogers, william G. Bcwdler, and Luigi R. Einaudi.

7/ 1d.
8/ 1d.

8/ Letter from Clerk of the Court of Appeals of the Third
Central Secticn, San Vicente, El Salvador to the Presiding

. Judge of the Criminal Court, Zacatecoluca (March 17, 1983)
(forwarding transcript of Court of Appeals! decision) at 29.
References are to the translation by Division of Language
Servicas, Department of State (No. 10961l4; (hereinafter
cited as "Appellate Court Decxsxon")

10/ Letter from General Eugen;o Vides Casanova, Director,
National Guard, to Presldlng Judge of the Criminal Court,
Zacatecoluca (February 10,°1382), at 43 {(statement of Perez
Niezo). This letter <ransmitted a report on the investi-
gation cf the murders conducted by Major Jose Adolfo Mudranc,

. including statements by most Of the important witnhesses.
Referencas ars to the branslatzon by the Division of
Language Services, Department of state (Ne. 105328)
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(hereinafter referred to as "Medrano Report at ,

Statement”),
fl/ Statement of Sister Madeline Maria Qorsev M.M. (March 2
1383). .
12/ Bowdler/Rogers Report.

+3/ Medrano Report at 43, 44 (Perez Nieto Statement); and
§9 (Colindres Aleman Statement).

14/ The exact time of Sister Kazel's and Ms. Donovan's
return to the airport is unknown. We estimate their retum
te be Zuring this pericd based on the statements of various
witnesses at the airport and estimates of cothers familiar
with the events of that day. See, e.g., Letter from Sister
Helene Q'Sullivan, M.M., %o The Honornble William E. Webster,
Director, ©BI (July 29, 1982), whersin Sister O'sullivan
states that Sistar Kazel and Ms., Donovan returnec to the
airport at about 6:00 p.m. Perez Nieto stated that the
women returned at about 5:00 p.m., with two men, in a ¢
coffee-colored car, and the van was driven by a man alone.
We believe that Perez Nieto was confused by the arrival of
Father Britto and his group, who arrived at the airport to
meet the Canadian:delegation to the FDR funerals in a jeep
and a white van. See Medrano Report at 44 (Perez Nieto
Statement} and Statement of Jochn C. Eilborn (January 14,
1981).

1S/ Beowdler/Rogers Report.

16/ Madranc Report at 38 (Giron Statement). Neither Perez
Nieto ner Colindres Aleman have admitted to a second tale-
pbone call. In fackt, Perez Nieto denied seeing the women
return to the airport, see Medrano Report at 44. EHcvever,
Colindres 7/leman's second in ceommand, Aquino Giron, swore
that Colincres Aleman received a call from Perez Nieto at
-about 5:30 p.m. (his subsequent court testimony put the time
at between 4:30 p.m. and 5:00 p.m., see Appellate Court
Decision a: 16) concerning suspicious women in the airport.
Thisz suggeqgts that thers may have been a second call. If
Giron was confused as to the times, cf ccurse, there may

—ave been enly one c¢all, but we do not regard the pumber of .
calls fzom Perez Nieto to be of critical importance.

17/ Medrano Report at 43, 44 (Persmz Nieto Statement).

Perez Nieto returned to the barracks at some point prior to
or at the end of his scheduled duty (7:00 p.m..}~ In his
recent statement, Colindres Aleman admitted that Perez Nieto
raturned to the barracks about 5§:00 p.m. and discussed the
earlier dapariure of Sister Xazel and ¥Ms. Donovan. While
acknowladging this conversatiocn, he again denied his guilt.

N
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dowever, nis admissicon is a significant addition to the —_
evidence against him. See Testimony of Luis Antonio .
Celindres Aleman before the Court of First Instance,
f‘ue:alteoeque. £l Salwvadeor (OQctober 11, 1983). Raferences
are to the translation made by the Division of Language
Sarvices, Department of State (No. 111213-C).

18/ 1Id. at 74 (Rivera Franco Statement).
18/ 1d. at 44 (Perez Nieto Statament).

20/ Id. at 33 (Cornejo Cubas Statement), and 2% (Cruz Piche
Statement).

21/ Id.

22/ Id. at 70 {Contreras ?aiacias Statement), and 75 (Rivera
Francgo Statement). .

23/ Id at 25 {(Cruz Piche Statement).

%g/ ;g; at 70 (CQntzeras Palacios Statement), and 7S (Rivera
rance Statement).; Retired Guardsman Julic Cesar Valle
Espinoza, in his testimony of August ¥, 1982 (see Cable from
United States Embassy, San Salvador, to Secratary of State,
Washington, D.C. (September 22, 1982)), statad that he was

part of another checkpoint between the traffic control post
(which probably was the Cormesc Cubas/Luis Monterrosa/Truz
Piche checkpoint) and COlindres Aleman's position. He -
testified.that several guardsmen boarded the churchwomen's

van at the txaffic control post, and then drove to his

location, whers he and two more guardsmen hoarded the van.

He said that the van proceeded to Colindres Aleman's sits,
where he (Valle Espinoza) «nd the other guardsmen in the van
left the churchwomen_and returned ta the airpart on fget,

A

i

Although this tastimony is consistent with the churchwomen's
abduction by Colindres Aleman, itgs description of the mecha-
nics of the kidnapping is contradictad by sta‘sments of the
guardsmen at the checkpoint, and by the two guardsmen with
Colindres Aleman who have-admitted their roles in the abduc~
tion and murders. We thus reject this testimony as, whataver
Valle Espinoza's mot;vntions, inzccurate.

2S5/ 1d4.. at 70 {Contraras galacios Statement).

25/ Id. .
27/ Medrano Report at 70 (Contreras Palacios Statement).
28/ Id. at 38«39 {(Giroen Statament),

29/ Id. at 70 (Contreras Falacias Statement).

I
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30/ Appellate Court Decisibn at 28.
31/ 1d. |
32/ Medrano Report at 71 (E:ont:eras Palacicos Statement).

33/ 4. at 39 (Giron Sta,tement), and 48 (Barrsra Rivera
S

34/ Id. at 48 (Barrera Rivera statement).
3s/

Id. at 57-58 (Melgar Ga*ay Statement); and 76 (Rivera
France Statement).

UNBEEEE

o

Id. at 76 (Rivera Franco Statement).

[
[ ¥

|

. at 58 (Melgar Ga:af Statement).

-

-
-

i 3 ¥ - ;.V
Appellate Court Record‘at 28, 33. We assume that the
Contreras” meﬂtianed on 33 is Contreras Recincs, since he
was driving the van,. see 27.

BERE

e

!

41/ Medrano Report at 39 (Glrnn Statement).

42/ 1Id. at 39 (Giron Statement), 49 (Barrera Rivera State-

ment); and 59 (Melgar Garay Statement). Melgar Garay des-

cribhed them removing a ":hovel." which probably was the tire

jack. o
t

42/ 1d. at 38 {Cormejo Cu.bas Statement); Appellats Court —_—
Reccra at 26. o

.44/ Medrano Report at 53 (ciuwez Valiante Statement).

45/ Cable from United Statas Embassy, San Salvador, to
Secreatary of Stats, Washington, D. C. (September 14, 1981)
(heresinafter the "Zepeda Valasco Cable”).

- Id.
Bowdler/Rogers Report.
)
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52/ 1d.
53/ 1d.
54/ Id.
55/ Id.

Ll
p

Lon T 1 0n]
o fa

Cable from United States Embassy, San Salvador to
Secretary of State, Washington, D.C. (December 11, 1980).

60/ Interview with Colonel Roberto Monterrosa, :an Salvadsr,
Salvador (September 22, 1383).

%;/ FBI report from Los Angeles Field Office (February 10,
982) (hersinafter "Martinez Statement”). Martinez stathd
to the FBI that he told Colindres Aleman to tell the Director
(Vides Casanova) of his crime. Eowever, according to the
special Embassy etidence, which we deem more reliable,
Martinez actually told Colindres Aleman to t2ll of his
§§:§lvumsnt only to a Naticnal Guard superior investigating
matter. -

g
|

§2/ Zepeda Velasco Cable.

83/ 1d.

§4/ 1d. |

§§/ Interview with Lieutenant Colonel Lizandro Zepeda

‘Velasco, San Salvador, El Salvador (September 21, 1963)
‘(bereinafter “"Zepeda Velasco Interview').

66/ Interview with General Carlos Euginio Vides Casanova,
San Salvador, El salvador (September 21, 1983).

67/ Bowdler/Rogers Reporé.
68/ Id.

9 Cable from Legal Attache, Panama, to Director, FBI
ecember 23, 13%80); Interview with FBI Agent

wWashington, D.C. (August 18, 1983); and Memorandum
To the President (January S, 1981).

“th
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78/ Cable from United States Embassy, Zan Salvador., to
Secretary »f State, Washington, D.C. {December 11, 1980).

71/ Cable from United States Embassy, San Salvador, to
Secratary of State, Waahlngton, D.C. (December 12, 1980).

Id.
Id. |

i

Memorandum to the President (January 5, 12s1).

G E B R

Compare Zepeda Velasco Cable to Cable from United
Staces Embassy, San Salvader, to Secretary of State,
wWashington, D.C. (January 17, 1981).

76 Cable from Legal Attache, Panama, to Director, FBI
January 26, 1981).

77/ Cable from United.States Embassy, San Salvador, tc.
Secretary of State, Washington, D.C. (January 17, 1981).

78/ Id. 5

79/ Cable from United States Embassy, San Salwvader, to
Secretary of State, washington, D.C. (February 19, 1981).

8¢/ Memorandum from Legal Attache, Panama, to Director, FBI

ebruary 27, 1981). Two cther sets of prints were turned
over to the FBI; those of two guardsmen at the burial site,
Medina Gaitan and Rodriguez Coreas.

81/ Cable from United States Embasay, Sa1 Salvador, to
Secretary of State, Washington, D.C. (April 14, 1981) (here-
J.na..fter "April 14, 1981 Cabla¥).

82/ See, e.g., Cable from United States Embassy, San Salvador,
2to SecTetary of State, wash;ngton, D.C. (January 19, 1981).

83/ Cable from Legal At:ache, Panama, %o Director, FBI
(April 2, 1981).

. 84/ Cable from United States Embassy, San Salvador, to
Secretary of State, Washingteon, D.C. (March 3, 1981).

85/ FBI Memorandum from T. F. Kellsher, Jr.,~to Mr. Mullan
(Marcn 17, 1981).

Vi

I
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86/ Cable from Legal Attache, Panama, to Director, F3I
(April 22, 1981); and Cable from United States Embassy, San
Salvador, to Secretary of State, Washington, D.C. (April 30,

. 1581) (hereinafter "April 30, 1981 Cable”). Two of the
guardsmen arrested at this time were released when further
investigation showed they were not involved in the murders,
Sanchez Guzman and Ramirez Palaciocs.

87/ Zepeda Velasco Cable; and April 30, 1981 Cable.

8/ April 30, 1981 Cable; and Report of the Latent Finger-
prlnt Sect&on, Identification Divisien, FBI (May 7, 1.981).

88/ Z2epeda Velasco Cable. 2Zepeda Velasco reported to Vides
Casanova on May 2, 1981, that the weapons had been seized.
We assume that they were taken on May 1.

Cable from United States Embassy, San Salvadoer, %o
Secretary of Stats, Washingtop, D.C. (December 5, 1581).

53/ Cable from United States Embiassy, San Salvador, @o
Secretary of State, Wasbington, D.C. (December 7, 13981).

990/ FBI Laboratory Report No. 10507024 (May 1I, 194l1).

91/ Zepeda Velasco Cable. '
2/ 1d. | | ’
33/ Id. ;

$4/

i

96/ Medrano Report at 3 (Qrder from Ceneral Vides Casanova,
December 9, 1981).

%Z/ Medrano Report at S5 (Pachecs Aragon Statement); and 22

Mendez Velasguez Statement). The third was interviewed in

the United States by the FBI, see Cable frcm FBI Los Angeles
Field Office, to Diractor, FBI (January 8, 1982).

98/ Interview with Lieutenant Colone. Jose Adolfo Medrano
Ssan Salvador, El sSalvador (September [:2, 1983) rhareinaftar
'"Medrano Interview); and Medrano Repost at 24 (Cruz Piche
Statement). .

39/ Medranco Report at 13 (Melendez Avalos Statement); 15
Mejivar Mareirez Statement); 17 {(Menjivar Merino State-
men+<); and 18 (Realejenc Gonzalez Statement).

130/ Medranc Report at 29 (Luis Monterrcsa Statsment).

101/ Cable from United States Embassy, San Salvader, to
+ Secretary of State, Washington, D.C. (December 15, 1981).

e
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102/ Medrano Interview.

103/ Decenmber 15, 1981 Cable. : - -
104/ Mecranoc Report at 24 (Cruz Piche Statement).

105/ id. at 29 {(Luis Mcnterrosa Statement). Although Sanchez

Guzman and Ramirez Palacios were named by Luis Monterrosa as
accenpanying Colindres Aleman, further investigation revealed
that they were not involved in the abduction or murders.

106/ Id. at 33 (Cornejo Cubas Statement).
107/ Id. at 38 (Giron Statement).

138/ Id. at 43, 44; and Cable from United States Embassy,
San salvader, to Secretary of State, Washington, D.C.
{Cecember 29, 1981).

109/ Medrano Report at 48 (Barrsra Rivera Statsment).,

10/ Id. at S1 (Marina Realejeno Statement). '

1L/ 1

d.
d. at 53 (Chavez Valiente Statsment).
d. at 63 (Ramirez Palacios Statsment).

¢k

EEEE

at 57 (Melgar Garay Statement).

13/ I
Id. at 66 (Sanchez Guzman Statament); and Cable from
Unitad States Embassy, San Salvador, to Secretary of State,
Washington, D.C. (January 1S, 1983).

115/ Cable from United States Embassy, San Salvador, to
Secretary of State, Washington, D.C. (December 29, 1981).

116/ Cable from United States Embassy, San Salvador, %o
Secretary of Stata, Washington, D.C. (January 7, 1982).

117/ Cable from United States Embassgy, San Salvador, to
Secretary of State, Washington, D.C. {(January 15, 1982)
(hersinafter "Contreras Palacics Cable'); and Medrano Report
at 69 (Contreras Palacios Statement). e

118/ See Memorandum of Law submitted by the Salvadoran
Ambasgsador to the United States to Repressentative Michael D.
Sarnmes {(August 17, 1382). Translated by the Congressicnal
Resgarch Service, The Library of Congrass.

113/ Contreras Palacios Cable; and ¥Yedrano Report at 69
(Contreras Palacios Statement).
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120/ Cable frem-United States Embassy, San Salvador, to
Secretary of State, washington, D.C. (January 15, 1982).

121/ Cable from United States Embassy, San Salvador, =o
Secretary of state, Wasiaington, D.C. (January 19, 1%82)
(hereinafter January 19, 1982 Cable}.

122/ 1d.
123/ 1d.; and Memirandum from Directer, FBI, to Special
Agent {Februarrr 4, 1982) (hereinafter

"Colindres Alemar polygraph“). The polygraph examination
worksheet 13 in Spanish and was translated by Special Agent
- -~ during his interview on August 17, 19a3.

124/ Colindres Aleman polygraph and Interview,
125/ January 13, 1982 Cable.

126/ Ints:vieﬁi and January 16, 1982 Cable. :
127/ January 16, 1982 Cable, and Interview.

128/ January 16, }982 Cable.
129/ Medrano Report at 91.
13G/ Medrano Report at 1.

131/ Cable from FBI Field Office, Los Angeles, to Director,
FBI {(January 8, 1982).

132/ Cable from United States Embassy, San Salvador, to
Secretary of State, Washington, D.C. (January 20, 1982).

133/ Martinez Statement.

134 In:a:#iew witﬁ_Judae Bernardo Rauda Murcia, Zacatecoluca,
Zl Salvador (September 21, 1983) (hersinaftar Rauda Interview);
and Cable from Unitad States Embassy, San 3alvador, to
Secretary of State, Washington, D.C. (May 24, 1983).

135/ Cable from Legal Attache, Panama, %o Director, FBI
(July 8, 1983}). .

138/ 1d. ‘ o _ ) L
137/ QZ#crandum Lo the Fresident (January 5, 1981).

138/ Rauda Interview.

139/ Memorandum to Director, FBI (August 3, 1983).

LB ' . . N ! .‘ - . . . .
-y | B - .
i | L————ij——‘ S
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140/ Interview with Doctor Juan Geronimo Castille, san
Salvader, EL Salvador (September 20, 1983); and [nterview
with United States mbassy Legal Advisor, San Salvador, EL
Salvador (September 20, 1983).

14l/ Letter from Colonel Aristides Napoleon Montes, Director,
National Guard cof El Salvador, to the Minister of Defense

and Public Security (September 12, 1983). Refsrences are to
the translation by the Division of Lanquage Services, Depart-
ment of State (Ne. 110833a3).

142/ Statement by Carlos Joaquin Contreras Palaciocs before

the Second Criminal Court, Santa Ana, El Salvador {September 27,
1983). References are to the translation by the Division of
Language Services, Department of State (No. 1108070-3)
(hereinafter "Second Contreras Palacios Statement").

143/ Second Contreras Palacios Statement. We are also aware
cf a statement from an anonymous political prisone: who
claims to have been imprisoned with Colindres Aleman hetween
April 7 and 29, 1982. He said that Colindres Aleman had
followed the: movements of the churchwomen from the time they
left El Salvador, and that Colonel Vides Casanova gave
instructions concerning the captiure of the churchwomen. We
have no means of evaluating the veracity of this statement.
It was taken by the Marykncll Order from a Salvadoran who is
a poelitical refugee in Mexico, and whose identity was xept
secret fxom us. According to Michael Posner from the Lawyers'
Committeae on International Euman Rights, it is difficult to
judge the veracity of such statements. Given this, the
source's apparant bias, and the absence of supporting evi-
dence, we cannot accept this hearsay statement as probative.

144/ Cable from United States Embassy, San Salvader, ts
Secretary of State, Washington, D.C. (September 22, 1982).

145/ Monterrcsa Interview.

146/ Chronclogy of Death 1hreats and the Conflict Betweszn

e Army (under Colonel Pena Arbaiza) and the Church in
Chalatenange (undated). Contained in materials delivered to
Earcld R. Tyler, Jr., by Sister Jelene O'Sullivan, M.M.
(July 12, 1583). |

147/ Memcorandum from Legal Attache, Panama, to Directsr, FRI
(Decamber 234 1980). -

148/ 1d., see also Statement of Sistar Madeline Maria Dorsey,

M.M., entitled "Death Threats Recsived in Chalatesnago®
{March 8, 1983), wherein Sister Dorsey gives the date as

Cegambar 3. .
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149,/ Did Salvadoran Trooos Kill Nuns in Murder Plot? Atlanta
Constltutzon, July 12, 1981 at 25, 26. Agaln, Sister Dorsey

' gives the date of this incident as December 3, 1980. See
fn. 148, supra. !

. 150/ Statement by slsFer Madeline Maria Dorsey, M.M. (March 8,
13983).

151/ vVides Casanova Ifterview.

152/ 1d. and Interview with Colonel Brian J. Bosch, USA,
Washington, D.C. (Augqust 26, 1983).

153/ Id.

154/ Cable from Uhltzd States Embassy, San Salvador, to
Secretary of State, washlngton, D.C. {Decembex 16, 1981).
See also Appellate Court Decision at 25, and ledranc Report
at 27 (Cruz Piche statement}

155/ Medraro Report at 31 (Luis Monterrosa Statement).
156/ Id4. at 39 (Gi;on Statament).
187/ Infhrv1ew.

158/ Interview with Rav Paul Schindler, New York City
Septembar 27, 1983) (hereinafter "Schindler Interview”);
Intazrview ith Monsignor Richardo Urioste, San Salvador,‘sl
Salvador (Septamber 23, 1983); and Interviews with Ms. Anna
May Mayer and Father Ban;el Reidy, La Libe:tad. El salvador
{September 21, 1983).

1S9/ FBI Memorandum, Sub ect: Thomas Norman Bracken

enmbexr 31, 1980); and Cable from United States Embassy,
San Salvador, to Secretary of Stata, whah;ngton, D.C.
‘(December 12, 1%30).

. . 160/ 1d.; Cables from "United States Embassy, San Salvador,
to Secretary of State, Washington, D.c. (Decexmber 23, 1980
and October 11, 1983).‘

161/ Statements of Rev. Thomas qugory Chisholm (January 8,
1981, and July 10, 1982)

162/ Cable fuom Washlngton Field Office, FBI, to Director.,
FBI (January 16, 1981), (Interview of , January 13,
1981). ‘

i
i

- 183/ 1d.

164/ schindler Intezview.
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165/ Telephone intarview with Patricia Lasbury #all (October 4,
1983) (hereinafter "Lasbury Hall Interview"),

166/ Cable from Legal Attache, Panama, tn Director, FBI
{December 23, 1980).

167/ FBI Laboratory Report No. 10107002 (January 30, 1981).

168/ Interview with Sister Eelene O'Sullivan, M.M., New
‘- York, New York (September 27, 1983).

169/ See, e&.g., Medranc Report at I7 {(Cruz Piche Statement);
31 (Luls Monterrosa Statement); and 36 (Cornejo Cubas
Statement). ]

170/ Medrano Report at 27 (Cruz ‘Piche Statement); see also
31 (Luis Monterrosa Statament).

171/ Cable from United States Embassy, San Salvador, to
Secretary of State, Washington, D.C. (February 12, 1981),
. wherein Sister Madeline Dorsey reportly said that Sister Ita
Ford had been given $300 in cash at the Managua Conference.
Subsequent Maryknoll reports indicate that Sister Ford had
only .$17S.
J

172/ Cable frem United States Embassy, San Salvador, to
SecTetary of State, washington. D.C. (February 19, 1981).

173/ See, &.g., Medrano Repcrt at 36 (Cormejo Cubas State-
ment) and Sanchez Guzman Statement).

174/ See, e&.g., Medrano Report at 36 {(Cornejo Cubag State-
ment) and 31 (Luis Monterrogsa Statement).

175/ Medranc Report at 66 (Sanchez Guzman Statement),

176/ Cable from Secretary of State, Washington, D.C., to
Uno.ted States Expassy, San Salvador (June 29, 1983).
- &

177/ Testimony of Colonel Francisco Antonic Moran Reves
before the Second Criminal Court, San Salvador (August 13,
1983). References are to 'the translation made by the
Division of Lanquage Services, Departroent of State
{No. 110870-B) (hereinafter '"Moran Statement').

178/ Statement of General Carxlos Zugenioc Vides Casanova
(August 19, 1983). References are to the translation made
by the Division ¢f Language Services, Department of Stars
{(Ne. 1L11213~-a).
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179/ Moran Statement; and testimony of Juan Ramire Diaz 2nd
Jose Edmunde Reyes Castellanos before the First Criminal
Court, Zacatecoluca (October 22, 1983). References are to
i the translation made by the Division of Language Sarvices,
Department of State (No. 111213-L). -

' 180/ Cable from Director, FBI., to FBY Field Office, Houston
(July 2, 1982) (hereinafter "Houston Cable').
181/ 14d.

. 182/ Cable from Secretary of State, Washington, D.C., %o

United Stateg Tmbassgy, San Salvador (October 20, 1981).
183/ Houston Cable. ) . -

184/ Cable from Secretary of State, Washington, D.C., to
United States Embassy, San Salvador (June 19, 1982).

185/ Houston Cable. | ' '
136/ Houston Cable. N | | '

187/ Cable from Unitgd States Embassy, San Salvader, ‘to
. Secretary of State, washington, D.C. (February §, 1982)
(hereinafter "February 6, 1982 Cablev). _

188/ Cable from United States Embassy.® San Salvader, to
Secretary of Stats, Washington, D.C. (June 7, 1982) (here-
inafter "Jume 7, 1982 Cable").

189/ February 6, 1982 Cable.
199/ June 7, 1982 Cable.

181/ Id.

192/ Cable from United States Embassy, San Salvador, to

() Jecretary of State, Washington, D.C. (September 23, 1982):
see also Interview with Benjamin Cestoni, San Salvador, EI1
Salvador (September 20, 1983).

133/ schindler Intarview.
194/ Lasbury Hall Interview. o

)

195/ Memorandum prepared by Maryknoll QOrder entitled "Guns
and Ballistics Tests," attached to letter from Sister Helene
Qtsullivad®, M.M. (March 21} 1982).
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196/ Transcript of ‘tape recording made by Sister Maria
Rleckelman, M.H. (Febmarg 8, 1982), provided by Sister
Helene G'Sullivan, M.M.

197/ Interview with Major M guel Bolenas, washington, D.C.
(November 2, 1983).

198/ Index of Court Record. Informal trunslation by H. Carl
Gettinger, Department of State.

)
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Bleakley, {(Deputy Chief of Mission) Kenneth ~ United States

Embassy, San Salvadeor

Bolonas (Major) Miguel - Former Intalligence Officer,

Nicaraguan Army

Besch, (Colonel) Brian J. - United States Army, former

Defense Attache, United States Embassy,

San Salvador

Brownfield, william R. - Former.Political Qfficer, United

States Embassy, San Salvador

Castaneda, (Dr.) Ricardo - Member of the Private 3ar, El

Salvader

]

Castille, (Dr.) Juan Geronimo - Coordinating Ero#ecutor '

Cestoni, (Dr.) Benjamin - Executive Director of the Govern-
ment of El Sdlvador Human Rights Commission, and Former

Deputy Fiscal General

Duarte, Jose Napolecn - Former President, El Salvador

T~ © - Special Agent, Federal Bureau of lnvesti-

gation, Fingerprint Division

Ford, william P. - Trial lawyer and brother of Ita Ford

Gettinger, H. Carl .} Former Political Officer, United States

Embassy, San Salvader

‘Greathead, R. Scott. - Intermatioral Human Rights Committee,
Association of the Bar of %the City of New York :

{Speciai Agent) - Fede:al:sureau of

Invegtigation, Pelygrapher
./-

Eall,.Eatricia Lasbury - Former Consul, United States Erbassy,

San salvador

—

Hinton, (Ambéssda:) Deaneia. -~ Former United States Ambassader

to El Salvador '

i

P

Mayer, Anna May - Cathclié -ay worker in La Libertad, El

Salvader
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. Medrano, (Lieutenant Ccldnel) Jose Adolfo - National Guard |
of the Republic of El salvador _ L

§ Monterrosa. (Colonel) Roberto - Commander, Salvadoran Navy
' Q'Sullivan, {Sister) Helene - Maryknoll Order

Otto, (Assistant Directorij) John E. - Federal Bureau of
Invegtigation ;
Pickering, (Ambassador) Thomas R. - United Statess Ambassador

. to ElSalvador , -

(Special Agent) _ -

Posner, Michael E. ~ Executive Director, Lawyers®' Committee
for Intarnmational Human Rights

Rauda Murcia, (Judge) Bernardo - Crimipal Court in z:.ca;eco uca,

El Salvadoer 5

Reidy, (Father) Daniel = m.ss:.onary priest in La Libertad,
El salvador , _

. Richard, Mark M. - Deputy Assistant Attorney Ceaneral, Cr:uunal
Divisicn, United Statas Dapartment of Justice -

Rivera, (Fiscal Genezal, Dr.) Mario Adalberto - Fiscal :
General, El Salv;dor ‘. S

Schindler, (E'a.tner) Paul E ~ Former missionary priest in El

Salvador }
Urioste, (Monsignor) Rz.cardo ~ The Catholic Chureh in E1
. Salvader ‘
Vides Casanova, (General) Carlos Eugen:.a - Minister ot
. Defense, El Salvader |
(Special Agent) -~ =.Federal Bureau of Investiga-
ticn, ‘ .

' .= Federal Bureau of Investigation

l

(Special Agent)

white, (Ambassador) Robert E. - Former Un:i.ted States Ambassador
to El salvadoer

Zapeda Velasco , (L:.eutenant Colonel) I.J.zandro - National
Guard of the Republic cf. El Salvador

. ’ ‘
!
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