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THE RISKS OF DEFENDING
HUMAN RIGHTS

The rising tide of attacks against human rights activists in Latin America

Oxfam is deeply concerned about the worsening levels of violence,
murders and repression against the men and women defending
human rights in Latin America. This situation is linked to an economic
model that fosters extreme inequality and impacts negatively on the
fundamental rights of the people. It is the result of harassment
entrenched in a patriarchal culture and governments' failure to fulfil
their human rights obligations — and the influence of powerful groups
on governments that limits their role as guarantors of human rights
for their citizens.
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1 INTRODUCTION

Thousands of men and women who defend human rights in Latin America
are victims of the violence and repression that seeks to systematically
eliminate their legitimate, tireless and invaluable work to build fairer and
more equal societies. .

According to the organization Global Witness, at least 185 human rights
defenders were murdered worldwide in 2015; 122 of them in Latin
America.! This trend appears to be continuing in 2016, given that 24
defenders were murdered in Brazil in the first four months of the year;2 19
defenders were killed in Colombia between January and March:® seven
were murdered in Guatemala between January and June” and at least six
defenders in Honduras and two in Mexico were assassinated between
January and April.°

Oxfam is deeply concerned about the worsening trend of violence and
repression against defenders in recent years; and believes that this
situation is linked to an economic model that creates extreme inequality and
undermines people’s fundamental rights. Other key factors include the co-
optation of state institutions by powerful groups and the scant attention paid
by governments to fulfilling their obligations to respect, protect and promote
human rights.

Evidence of this situation can be found in events such as the murder of
Berta Céaceres, who led the indigenous Lenca people's resistance to the
construction of the Agua Zarca dam. Furthermore, the financial crisis
suffered recently by the Inter-American Commission on Human Rights
(IACHR) — the Inter-American System's main body for the observance and
defence of human rights — and the Inter-American Court, reflects the lack of
will among governments to strengthen local and international instruments
on this issue.

There are several factors behind the increase in violence against human
rights defenders. In this briefing, Oxfam draws attention to three significant
factors in order to understand the nature and scope of this rising tide of
violence in the region: first, violence experienced specifically by female
human rights defenders due to the prevalence of a patriarchal culture;
second, the link between the expansion of extractive activities and projects
and the increase in human rights violations in these areas; and third, the co-
optation of state institutions in favour of de facto power which is exercised
outside of formal channels (i.e. which does not necessarily coincide with the
state apparatus). Powerful groups make use their informal authority and
capacity to exert pressure thanks to their economic and political strength; or
exert power due to their ties with crime in order to neutralize the main
function of the state as a guarantor of all people's rights.

This briefing calls on governments, the private sector and civil society to
reflect on and act effectively against this increase in violence and
repression. In order to do so, it is essential that we highlight the work
carried out by human rights defenders in their drive for a fairer and more
demaocratic society. The briefing highlights the need to build an inclusive
and sustainable model for business, and to identify the key factors that



cause violence in the region. It makes a series of recommendations aimed
at combating this situation and the impunity which sustains it.

With this paper, Oxfam is adding its voice to the various calls from civil
society and international organizations for governments, multilateral
organizations, economic actors and society in general to act quickly and
effectively to protect and safeguard human rights and the work of all those
who work to defend them.

2 DEFENDING LIFE

In a world where the majority of the population cannot fully access their
fundamental rights, the work of those around the world who defend such
rights is essential. Oxfam believes that a human rights defender is anyone
who, either individually or collectively, makes an effort to promote and
protect human rights,® and who acts based on democratic principles in both
peacetime and in conflicts; whether in authoritarian states or in democratic
systems. The work of these human rights defenders focuses on promoting
and demanding that governments fulfil their obligations; fighting against
abuses of power by state and non-state agents; promoting inclusive and
sustainable development; developing and debating new ideas and
principles related to human rights and urging their acceptance, towards
building a true democracy.

Oxfam sees as legitimate all democratic mechanisms — including protest —
used by activists to seek and demand the full exercise of people's rights
and recognizes the UN resolutions establishing that anyone has the right
and the responsibility to promote and protect universally recognized human
rights.’

Thousands of people in Latin America carry out this difficult work, facing
situations of poverty, political exclusion and discrimination.

Latin America is one of the most complex settings for the work of human
rights defenders. The region has the most unequal income concentration in
the world (with a Gini index of 0.48);® 175 million people living in poverty;’
the highest rates of violent death in the world (without taking into account
figures on armed conflicts),® 448,000 refugees (or people with a similar
status); more than seven million displaced persons,*! and an average of
more than 100,000 Central Americans who migrate to the United States
each year because of poverty and violence.'? These conditions make the
work of the human rights defenders who seek to change this reality even
more relevant and even more dangerous, since they are faced with
weakened states and the lack of an economic model that can guarantee the
rights of the majority of the population.

Oxfam has been working to overcome poverty and injustice in Latin
America and the Caribbean for more than 50 years. Its work is based on
defending the rights of communities and pushing institutions to fulfil their
responsibility to guarantee these rights. Because the socio-political systems
of many parts of the region do not guarantee the effective exercise of rights,
there is a need to empower citizens to demand that governments take



responsibility to facilitate the exercise of these rights and to transform
institutions in order to do so. These human rights activists are on the front
line of the fight to achieve this goal of greater justice and equality and
Oxfam stands alongside them and values their daily work to promote fairer
and more democratic development.

3 HARASSMENT OF HUMAN RIGHTS
DEFENDERS

According to Global Witness, 2015 has been the worst year ever in terms of
killings of human rights defenders.*® The Information System on Attacks
against Human Rights Defenders in Colombia (SIADDHH) reported the
murder of 63 defenders in that country;'* Global Witness reported the
murder of 50 defenders of land rights and the environment in Brazil, 12 in
Peru and eight in Honduras.™ The Unit for the Protection of Defenders in
Guatemala (UDEFEGUA) reported the murder of 13 defenders.* Front Line
Defenders documented the killing of eight human rights defenders in
Mexico."’

This trend has been growing in recent years. In Colombia, 45 defenders
were murdered in 2014, while 70 were killed in 2013. The NGO Somos
Defensores recorded 626 attacks aimed primarily at community leaders and
promoters of peace and land restitution; and 200 defenders were
threatened over an eight-month period in 2014. The National Protection Unit
received requests for protection from 4,140 human rights defenders
between January 2012 and September 2013.* In Guatemala, UDEFEGUA
recorded a total of 493 cases of attacks in 2015.'° Between 1 June 2014
and 31 May 2015, Urgent Action for the Defence of Human Rights
(ACUDDEH AC) and Comité Cerezo México recorded 330 cases in that
country, constituting 488 instances of attacks, threats or harassment
affecting 248 people, 47 organizations and 35 communities, and resulting in
22 homicides during the period.?®* Since 2014, ultra-nationalist groups in
the Dominican Republic have attacked and made death threats to
defenders of the rights of Dominicans of Haitian descent.?

According to Front Line Defenders, 41 percent of murders of human rights
defenders in Latin America were related to the defence of the environment,
land, territory and indigenous peoples, while 15 percent were related to
defence of collective LGBTTTI rights.?®

A report by Amnesty International®® states that the most common forms of
attack are those against personal life and integrity; gender violence;
punishments for exercising the right to freedom of expression, association
and peaceful assembly; harassment; threats; stigmatization; smearing and
attacks on reputation; and criminalization and prosecution.

In this context, of particular concern is the situation of women human rights
defenders, who, in a predominantly patriarchal environment are suffering an
intensification of violence against them. Meanwhile, the expansion of
economies based on exports of commodities in the region and the
spreading of mega-projects and their socio-environmental and territorial
impact is provoking an increase in human rights violations that is sustained
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by government actions or omissions. These government actions, for
example, do not respect the right to free, prior and informed consent (FIPC),
and have a profound impact on indigenous and rural communities. Finally, it
is alarming to see how passive the region's governments are being; both by
neglecting their internal role as guarantors of rights, and by limiting the
action of international human rights mechanisms. The recent financing crisis
within the Inter-American Commission on Human Rights and the Inter-
American Court is a clear example.”®

4 WOMEN HUMAN RIGHTS DEFENDERS:
THE HOSTILITY OF THE PATRIARCHAL
CULTURE

The prevalence of the patriarchal culture that is so predominant in Latin
America means that women human rights defenders face specific risks and
attacks, since their activities involve them challenging cultural, religious and
social norms. This means that they are victims of stigmatization, hostility,
repression and violence more frequently and to a greater extent than men.*
As well as seeking to neutralize their defence of human rights, such attacks
reinforce the discriminatory stereotypes that erode respect for their work
and their necessary protection; creating the conditions for more violent
attacks that ultimately put their lives at risk.

This specific aspect of the attacks against women human rights defenders
has been recognized by the UN General Assembly, which, in its Resolution
of 18 December 2013, expressed its concern about ‘the systematic and
structural discrimination and violence faced by women human rights
defenders and defenders of women's rights’, asking that governments draw
up and implement specific gender policies to guarantee their protection.?”

The report of Mesoamerican Initiative for Women Human Rights
Defenders (DDHH) on attacks on female human rights defenders®® shows
an accelerated increase in attacks in three countries of the region between
2012 and 2014: El Salvador, where there was an increase from 51 to 55
attacks; Guatemala, where attacks increased from 126 to 313;*° and
Mexico, where the rate rose from 118 to 308. Over the same period, 14
murders of human rights defenders were reported in Mexico, seven in
Honduras, 10 in Guatemala and one in El Salvador.*

The same report claims that the most common types of attack against
female defenders are: intimidation and psychological harassment (21
percent), threats and ultimatums® (16 percent), defamation and smear
campaigns (9 percent), excessive use of force (6 percent), criminalization
and illegal detention (8 percent). The most attacked women human rights
defenders were those who work to protect land and territory, followed by
those who support victims of gender-based violence.

In relation to attacks arising from a patriarchal culture, we are seeing a
specific targeting of human rights defenders who fight for the rights of
LGBTTTI groups; as in the case of Honduras, where the IACHR has
denounced the murder of at least six defenders of rights related to such
groups in the last year.*



5 VIOLENCE AND EXTRACTIVE
INDUSTRIES

In Latin America, land and natural resources are a key source of wealth
generation, as well as the main source of subsistence for rural and
indigenous communities. The constant increase in land seizures by the
agro-industrial and speculation sectors, together with the implementation of
mining and energy mega-projects, has placed those who live in these areas
in an extremely vulnerable situation and given rise to forced displacement,
loss of livelihoods, dispossession of land and environmental impact for rural
communities and indigenous peoples.

According to the project ‘Mapa de Conflitos envolvendo Injustica Ambiental’,
33in 2014 alone, 343 socio-environmental conflicts were recorded in Brazil,
relating to mining, energy and agro-industry; with the most severely affected
populations being indigenous peoples (34 percent), family farmers (32
percent) and quilombolas® (21 percent).

The civil society organization IACHR®® has drawn attention to the significant
increase in mining and oil extraction and the presence of monoculture for
export on land historically occupied by indigenous peoples, which have a
high environmental impact. The IACHR has alerted governments to the lack
of mechanisms to prevent human rights violations in these contexts.

In this conflict-ridden scenario, the work of human rights defenders is high-
risk, since attacks are more frequent. According to the Front Line Defenders
report,®® 45 percent of murders of human rights defenders worldwide and 41
percent in Latin America in 2015 were related to protection of the
environment, land and the rights of indigenous peoples. The report also
reveals systematic judicial harassment, physical attacks, threats,
intimidation and smear campaigns; particularly in Brazil, Colombia,
Ecuador, Guatemala, Honduras, Mexico, Paraguay and Peru;*’ in most
cases related to opposition to mining, forestry and energy mega-projects.

In Guatemala, 58.21 percent of the cases of attacks on human rights
defenders recorded in 2014 were directed against defenders of the
environment and land in the face of mining and hydroelectric mega-projects
and the expansion of monoculture, without adequate prior consultation
processes.*®

There are cases that demonstrate the link between violence and the mining
and agro-industrial sectors. A case reported by CODEHUPY in Paraguay
involved the execution and disappearance of 115 leaders and members of
farmers' organizations between 1989 and 2013. This was part of a strategy
to displace rural communities by force and appropriate their land, using a
form of state aggression that is a clear example of the appropriation of state
institutions in favour of landowning groups linked to agribusiness.** Another
case which demonstrates this link is the murder of 120 rural leaders in Bajo
Aguan, Honduras, between 2009 and 2014.%° Other such cases include the
murders of Rigoberto Lima Choc and Pascual Francisco, a community
leader who was tortured and killed in 2015 in Huehuetenango (Guatemala)
and charges made against several of his associates for their opposition to



the construction of dams on their land;** and the harassment of Peruvian
indigenous leader Maxima Acufia by mining company Yanacocha since
2010.

6 IMPUNITY AND COLLABORATION: THE
CAPTURE OF DEMOCRACY

When the state fails to fulfil its role and allows the rights of some to be
violated while increasing the economic and political power and impunity of
others and granting them privileges, it appears that government institutions
have been captured for the benefit of economic elites. In Oxfam's view, the
capture of democracy is a process whereby an elite co-opts, corrupts or
distorts the nature of democratic institutions in order to bring about the
creation of policies that maintain its own privileged position in society.*

The weakness of democracy and the capture of institutions is, in turn,
related to the deficit in civic participation in public matters through, for
example: a lack of transparency, control over public opinion, the
criminalization of social criticism, the repression of protest movements, etc.
The capture of the state is accompanied by the erosion of the paolitical rights
of its citizens.

The violence to which human rights defenders are subject, the role of states
in maintaining this situation and the special interests that benefit from it
prove that states' fundamental function is being distorted in favour of special
economic and political interests and discriminatory and exclusive practices.

Anyone seeking to challenge this injustice faces, on a daily basis, both the
absence of state protection and, in many cases, violence perpetrated by the
state itself. This is more visible in cases where economic projects supported
by the state are at stake. That was the case with the repression of
inhabitants of La Puya in Guatemala; the forced displacement of the
riverside population of the Xingu river basin in Brazil; the repression and
detention for protests against the Conga mining project in Peru; the murder
of indigenous leaders in the Cauca department of Colombia; the landmark
case of the criminalization of Bettina Cruz in Juchitan, Mexico for her fight
against a wind power project; and the imprisonment in 2013 of farmers in
Maracand, Paraguay, who were prosecuted for attempted homicide and
invasion of property after protesting against fumigation using agro-toxins
that would affect their plots.

Although there are different ways in which states permit and exercise
violence, in the current context we have identified two mechanisms that are
unfortunately becoming more widespread: the first is the ineffectiveness of
prevention and impunity in the administration of justice; the second is the
criminalization of the actions of human rights defenders.



a. Ineffective states, unpunished violence

States' ineffectiveness at protecting human rights defenders is visible
throughout the region. Many murder victims had previously reported threats,
harassment or attacks and, in several cases, had been placed under
precautionary measures by the IACHR or under the protection of state
institutions, as was the case with the leaders of COPINH in Honduras. A
report by the Somos Defensores programme® reveals that, of the 63
human rights defenders murdered in Colombia in 2015, 21 had previously
reported threats and four were under the protection of the National
Protection Unit. In Honduras, 14 people under IACHR precautionary
measures have been killed in the past four years.

Though international pressure and the demands of organizations such as
the IACHR have led to the creation — in some countries — of special
protection authorities, various reports suggest that these are not very
effective. In Colombia, the National Protection Unit has accepted only 36
percent of requests. In Mexico, between its creation in 2012 and 30
September 2016, the Protection Mechanism for Human Rights Defenders
and Journalists received 443 requests for admission, of which it rejected 76.
During this period, it accepted 364 human rights defenders (178 women
and 186 men) and 248 journalists (84 women and 164 men).

Ineffective protection is accompanied by ineffective administration of justice.
There is a widespread impunity for crimes against human rights defenders,
as a recent report by the IACHR makes clear: ‘The Commission expresses
its deep concern about the high levels of impunity that persist in the region
[...] one of the big problems that affects defenders is the lack of
investigation into attacks on them, which has exacerbated the situation of

vulnerability in which they find themselves’.**

The seriousness of this situation can be seen in Colombia, where 219
cases of the murder of human rights defenders between 2009 and 2013
resulted in only six sentences (with one acquittal). Only 12 cases have
progressed to the investigation, trial or sentencing stages; which means that
95 percent of crimes go unpunished.* In 2014, the Mexico National
Network of Human Rights Defenders (RNDDHM) reported that 98.5 percent
of attacks against human rights defenders go unpunished in that country. A
year earlier, the United Nations High Commissioner for Human Rights
(UNHCR) confirmed that none of the cases recorded led to a conviction.*®
Of the many cases of impunity, one that stands out is the lack of an
impartial investigation into the massacre of 11 farmers during a violent
eviction in Curuguaty, Paraguay in 2012.%

In addition to the lack of justice and compensation for victims, this growing
impunity has dangerous consequences, in that it conveys a message of
tolerance in the face of these crimes and the lack of protection for their
victims. In the words of the UN Secretary-General: ‘Governments' inability
or lack of will to hold these entities to account for the acts they have
committed against human rights defenders has increased the vulnerability
of the latter and has strengthened the general perception that it is possible
to violate human rights with impunity.”*®



b. State responsibility for the criminalization of the defence of rights

There is a growing tendency in the region to hinder and obstruct the work of
human rights defenders by means of unfounded accusations, unfair
detention, fabricated evidence and irregular and drawn-out trials; proving
that both state and non-state actors make undue use of the justice system.
This trend is reinforced by a legal structure that, under the justification of
‘national security’, is oriented specifically towards the criminalization and
penalization of those who fight for their rights.*® Use is also made of broad
or vague definitions of crimes which do not fit the legal criteria required in
order to criminalize the activities of human rights defenders.

Examples of this include the case of Bettina Cruz (Assembly of Indigenous
Peoples of the Isthmus of Tehuantepec in Mexico), who has been
prosecuted for the crime of damage to ‘consumption and national wealth’ as
a result of her fight against the construction of a wind farm; and Federico
Guzman, Efrain Arpi and Carlos Pérez, community leaders who protested
against a new water law and were prosecuted by the Ecuadorian state for
‘obstructing roads’. In 2013, the Honduran state initiated proceedings
against Berta Céceres for the crimes of illegal possession of arms,
misappropriation, coercion and ongoing damage against the company
DESA-SINOHYDRO.* Another such case is that of Curuguaty, Paraguay,
where 11 farmers were convicted of homicide, criminal association and
invasion, with no regard for truth and justice. The proceedings did not
guarantee the independence and impartiality of the judicial authorities, and
on several occasions there were reports of a failure to investigate the
deaths of farmers, tampering with evidence, and torture carried out in
detention.* In Mexico, José Ramén Aniceto and Pascual Agustin, Nahua
authorities from Atla, in Puebla, were falsely accused of car theft and
sentenced to more than six years in prison as reprisal for defending the
right to water and opposing a caciquil group's control of the water supply.

Prior to the increase in criminalization, in 2013, the UN Human Rights
Council adopted a resolution urging governments to adopt safeguards that
would allow human rights defenders to carry out their work and to give the
legal guarantees agreed in international law with regard to any abuses that
may arise from the judicial and security systems.

This trend of criminalization is being accompanied by an even more
worrying phenomenon: the complicity and direct participation of some state
actors and entities in violent actions against human rights defenders. For
example, the disappearance of a group of students from Normal de
Ayotzinapa teachers' school®® in the state of Guerrero, Mexico, shows that
there is a link between civil servants, security bodies, authorities and
criminal organizations in acting violently against those who exercise their
legitimate right to protest and demonstrate.



7/ RECOMMENDATIONS

In light of this situation, the UN Declaration on Human Rights Defenders
has been adopted as a framework. The declaration sets out the basic
measures that governments must adopt to permit the defence of human
rights, such as the obligation to protect, promote and implement human
rights, and to take all measures necessary to protect human rights
defenders against any kind of violence, threat, reprisal, discrimination or
pressure, or any other undue action in response to the legitimate exercise
of their rights.

Oxfam recommends that governments:

* Provide structural solutions to the crisis that the Inter-American
Commission on Human Rights is undergoing, and help to strengthen it
as the main body in the region with a mandate to promote the
observance of human rights and the capacity to issue precautionary
measures;

« Comply with the various protocols aimed at preventing any kind of
attack against human rights defenders, journalists, civil society leaders,
etc.;

+ Establish effective measures to ensure that human rights defenders
enjoy full protection and a safe and favourable environment in which to
carry out their actions in defence of human rights, without fear of
reprisals;

« Draw up protection policies for the work and integrity of human rights
defenders, their families and their surroundings, with broad patrticipation
from civil society and under the leadership of competent authorities,
ensuring that the latter have the resources and budget to implement the
policies;

* Investigate, prosecute and convict any kind of attack (threats,
persecution, murder, etc.) against human rights defenders effectively
and appropriately;

» Eliminate any form of repression, harassment and criminalization
that may be exercised by government institutions against the work of
human rights defenders;

» Ensure that existing governmental protection mechanisms adopt
measures to prevent attacks against human rights defenders and create
conditions in which they can carry out their work without fear of reprisals
and with full social recognition;

+ Collect disaggregated data on crimes committed against human
rights defenders and actions taken, and publish them regularly in order
to promote transparency, to improve access to information, to diagnose
and prevent problems, and to provide accountability;

» Ensure that there is adequate gender analysis in governmental
protection mechanisms for the protection of female human rights
defenders;

» Boost safe access for human rights defenders to international human
rights protection mechanisms, such as the Declaration on Human Rights
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Defenders® and the UN General Assembly Resolution on the protection
of female human rights defenders and defenders of women's rights.>*

To the private sector:

Ensure that all actions are carried out within the framework of
human rights and eliminate any form of attack against human rights
defenders in business practices by complying with the Guiding Principles
on Business and Human Rights,> the OECD Guidelines for Multinational
Enterprises, the Global Reporting Initiative (GRI), and the ISO 26000
standards.®

For extractive businesses, adopt a clear and explicit policy of respect
for the principle of free, prior and informed consent (FPIC)*” and develop
detailed guidelines for its application, which should be made publicly
available.

In order to maintain individual corporate responsibility for
respecting human rights, avoid the temptation to hide behind
inadequate government practices and laws on indigenous peoples'
rights. Instead, encourage governments to ensure that processes of
respect for the principle of FPIC are carried out in the first stages of
planning for the use of land and resources before awarding concessions
or contracts.

To civil society:

Make a clear stand against attacks on human rights defenders;
making use of protection mechanisms, laws and protocols and
demanding that they be obeyed.

Keep data on attacks, so as to be able to compare them with the data
collected by the government.

Always monitor and denounce any attack on human rights defenders.

Reject messages and mechanisms that stigmatize and undermine
human rights defenders.

Strengthen alternative communication networks in order to break the
media siege and create networks of solidarity.
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